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DECLARATION OF CONDOMINIUM 23
ESTABLISHING
PARK SHORES II =
A CONDOMINIUM w
o
=)
This Declaration (the "Declaration"), made this 25th
day of MAY , 1982, by PARK SHORES LTD., a Florida

joint venture, having its principal place of business at 3339

(hereinafter

Cardinal Drive, Vero Beach, Indian River County, Florida,

sometimes referred to as "Developer"), for itself, its successors,

grantees and assigns:

WHEREIN, Developer makes the following declaration and

submission:

1. Purpose. The purpose of this Declaration is to submit
the lands herein described and the improvements thereon to the
condominium form of ownership and use in the manner provided by
Chapter 718, Florida Statutes, 1979, as amended, herxrein called
"the Condominium Act", as and for a plan of condominium ownership
for such recal property and improvements thereon as hercinafter

described.

a. Name and Address. The name by which this condominium
is to be identified is PARK SHORES 1II, a Condominium (hereinafter
referred to as the "“"Condominium"), and its address is 101 Fred R.
Tuerk Drive, Indian Rive~ Shores, Florida 32960.

b. The land. The land owned by Developer which is hereby
submitted to the condominium form of ownership is located in Indian
River County, Florida. A description thereof is attached as

Exhibit A.
2. Definitions.

a. Additional Facilities means those facilities, more
particularly described in Paragraph 12 hercof, other than the
Condominium Property as hereinafter defined, which are either
located on land, and are themselves, owned by the Association as
hereinafter defined, or are located upon land owned by other
condominiums for which the said Association has operating

responsibilities.

b. Assessment recans that share of the funds required for

the payment of Comwmon Expenses (as hercinafter defined) which,
from time to time, is to be paid by cach Unit Owner (as hereinafter

defincd) .

Association mcans PARK SHORES OF INDIAN RIVER SHORES
a Florida corporation not for profit,
responsible for the opceration of

c.
CONDOMINI1UM ASSOCIATION, INC.,
and its successors and assigns,

the Condominium.
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d. Common Expenses include:

i (1) Expenses of administration and expenses of
maintenance, operation, repair or replacement of the Common Property,
Limited Common Property or additional facilities, if any, and of
those portions of the Units to be maintained by the Association.

2
#

i

(2) Expenses declared to be Common Expenses by
provisions of this Declaration or of the By-Laws of the Association.

(3) Any valid charge against the Condominium Property
(as hereinafter defined) as a whole.

JLRINE S PRV Y

e. Common Property means that pertion of the Ccondominium
Property (as hercinafter defined) not included in the Units, and
tangible personal property required for the maintenance and operation
of the Condominium.

} f. Common Surplus means the excess, if any, of all receipts
of the Association over the Common Expenses.

g. Condominium Property means and includes the land of
the Condominium, all improvcments thereon, the Common Property,
Limited Common Property, and all easements and rights appurtenant
thereto.

h. Institutional Mortgage means a mortgage held by a bank,
l savings and loan association, insurance company Or union pension
fund authorized to do business in the State of Florida.

i. Limited Common Property, as the term is used herein,
shall mean and comprise that portion of the Condominium Property
consisting of two (2) scparate and designated automobile storage
facilities identified on Exhibit B attached hereto, as to each of
which a right of exclusive use may be reserved as an appurtcenance
to a Unit, as hereinafter defined and as herecinafter provided.

A RN

H j. Singular, Plural and Gender. Whenever the context so
! permits, the use of the plural shall include the singular, the
singular the plural, and the use of any gender shall be deemed to
include all genders.

k. Unit means units as defined by the Condominium Act.

1. Unit Owner means unit owner, as defined by the
Condominium Act.

m. Utility Services as used in the Condominium Act and as
construed with reference to this Condominium, and as used in
the Declaration and By-—-Laws of the Association, shall include but
not be limited to electric power, hot and cold water, heating,
refrigeration, air conditioning, cablevision, garbage and sewer

disposal and telephones.

3. The Condominium is described and established as follows:

a. Survey and Description. A survey of the land, showing
the location of the improvements, Common Property, Limited Common
Property and easements, is attached as Exhibit B, and a subsidiary
sketch of cascments is attached as Exhibit C. It is anticipated
that this Condominium will be the sccond of at lecast two (2) but
no more than four (4) separate condominiums to be established as
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a community of condominiums by the Developer and that the Associa-
tion will be liable for the operation of all of said condominiums.
The declaration of condominium for each of said condominiums shall
be in substantially the same form, as permitted by law. No state-
ments contained herein shall be construed so as to require the
Developer to submit any land to the condominium form of ownership,
except the land submitted by this Declaration as shown on

Exhibit B.

4. Plot Plan Floor Plans and Elevations. A plot plan
(termed on its face a "Master Site Plan"™ and attached hereto
as Exhibit D-1), two typical floor plans (attached hereto as
Exhibits D-2 and D-3), four floor plans (attached hereto as
Exhibits D-4 through D-7, respectively), two sheets of
building elevations (attached hereto as Exhibits D-8 and D-9 ,
respectively), and a sheet of Parking Garage Elevations )
(attached hereto as Exhibit D-10), are presented in sufficient
detail to identify each Unit, the Common Property and the
Limited Common Property, and to provide accurate representations
of their locations and dimensions. For purposes of identification,
all Units and the buildings located upon said land are given
identifying numbers and no Unit bears the same identifying
number as does any other Unit.

5. Certificate. A certificate of a surveyor authorized to
practice in the State of Florida, certifying that the construction
of the improvements described is sufficiently complete so that the
aforementioned survey, plot plans, floor plans and graphic descrip-
tions, together with the wording of the Declaration, are an accurate
representation of the location and dimensions of the improvements

described, and further that with such material there can be determined

therefrom the identification, location and dimensions of each Unit
and the Common Property and Limited Common Property, is attached
hereto as Exhibit E.

6. Easements. Each of the following easements is hereby
created as a covenant running with the land of the Condominium,
to wit:

a. Perpetual non-exclusive easement in Common Property.
The Common Property shall be, and the same is hereby declared to
be subject to a perpetual non-exclusive easement in favor of all
the Unit Owners in this and other condominiums for which the
Association has operating responsibilities, for their use and the
use of their immediate families, guests and invitees, for all proper
and normal purposes, and for the furnishing of services, utilities
and facilities which are reasonably intended for the enjoyment of
said Unit Owners, and as the same may exist or be necessary or
desirable for the furnishing of the same to units or other areas
of such condominiums from time to time. Notwithstanding anything
above provided in this paragraph to the contrary, the Association
shall have the right to establish rules and regulations pursuant
to which Unit Owners may be entitled to the exclusive use of a
parking space or spaces other than those parking spaces assigned
and appurtenant to a particular unit.

b. Easement of air space. Each Unit Owner shall have an
exclusive easement for the use of air space occupied by said Unit
as it exists at any particular time and as said Unit may lawfully
be altered or reconstructed from time to time, which easement
shall be terminated automatically in any air space which may be
vacated from time to time.

c. Utilities. Easements shall exist as may be required
for utility services in order to adeguately serve the Condominium
and any other condominiums for which the Association has operating

—-3-
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responsibilities; provided, however, that easements through a Unit
shall only be according to the plans and specifications for the
building containing the Unit or as the building is actually
constructed, unless approved, in writing, by the Unit Owner. An
casement shall exist throughout the Common Property and Limited
Common Property for the purpose of installation, maintenance,
repair and replacement of all sewer, water, power and telephone
pipes, lines, mains, conduits, wires, poles, transformers and any
and all other equipment or machinery necessary or incidental to
the proper functioning of any utility system.

d. Traffic. An casement shall exist for pedestrian traffic
over, through and across sidewalks, paths, walks, halls, lobbies,
elevators, center cores, and other portions of the Common Property
as may from time to time be intended and designated for such purpose
and use and as may be necessary to provide reasonable access to
public ways, and for vehicular and pedestrian traffic over, through
and across such portions of the Common Property as may from time
to time be paved and intended for such purpose and as may be necessary
to provide reasonable access to public ways; and such easement shall
be for the use and benefit of the Unit Owners, Institutional
Mortgagees and/or tenants in the Condominiums and other condominiums
for which the Association has operating responsibilities, or
members of their respective families and their social guests;
provided, however, nothing herein shall be construed to give or
create in any person the right to park upon any portion of the
Common Property of the Condominium Property except to the extent
that space may be specifically designated and assigned for parking
purposes.

e. Easement for Unintentional and Non-Negligent
Encroachments. If a Unit shall encroach upon any Common Property,
Limited Common Property or upon any other Unit, by reason of
original construction or by the non-purposeful or non-negligent
act of the Unit Owner or Developer, then an casement appurtenant
to such encroaching unit to the extent of such encroachment shall
exist so long as such encroachment shall exist. If any Common
Property or Limited Common Property shall encroach upon any unit
by recason of original construction or the non-purposeful or
non-negligent act of the Association or the Developer, then an
casement appurtenant to such Common Property or Limited Common
Property to the extent of such encroachment shall exist so long as
such encroachment shall exist.

f. Additional Eascments. There are also created hereby
such other casements as are described and set forih in, and
created by, the Easement Deed appended to this Declaration of
Condominium as Exhibit G.

7. Improvements — Generxal Description.

a. The Condominium includes four two-story buildings,
two of which shall contain eight units and two of which shall
contain four units apiece, to be located on a parcel of land
immediately to the south of Park Shores I, a Condominium. There
will be a total of twenty—four (24) units in this condominium.
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b. Sewage Disposal System. It is anticipated that a
sewage treatment and disposal system will eventually be provided
by the Town of Indian River Shores, Florida, or by its designee.
In the event that such sewage treatment and disposal system is not
available to service this and other condominiums to be established
as described above, the Developer and the Association have entered
into an agreement, which has been recorded in the public records
of Indian River County, Florida, as Exhibit G to this Declaration
relating to the possible future provision of a sewage treatment
and disposal system by the Town or its designee, a copy of which
Agreement is appended hereto as Exhibit F and which provides for
the following:

(1) The construction by the Developer of an adequate
sewage treatment and disposal system, including sewer 1lines, for
the use of this and all condominiums to be established as described
above, and to be serviced by an existing sewage treatment plant.

(2) The designation by the Developer of any such
sewer lines to be constructed on the Condominium Property by
Developer as common property of the condominiums created upon the
lands where located.

(3) The payment for the pro-rata costs of operation
and maintenance of said sewage disposal system by the Association
as a common expense until such time as it may be connected to a
sewage disposal system provided by the Town of Indian River Shores,
Florida, or by its designee.

(4) When Developer arranges for the sewer lines to
be connected to and serviced by an existing sewage treatment plant
other than one provided by or through the Town, cach unit owner
shall be charged a normal and customary fee for sewage disposal
from the owner or operator of such existing sewage treatment
plant.

(5) Developer has paid the connection charges
associated with connection to the municipal system.

(6) Developer will remove its secwer plant from
the lands upon which the Park Shores condominiums are presently
planned to be built at its own expense and at such time as the
' condominiums constructed upon such lands, and others for which
the Developer has sewer service responsibilities, are connected :
to a public sewer system. :

The Association will have, and it is hereby given, all such powers
and duties as may be reguired to perform its obligations under
said Agrecment with the Developer.

c. Other Improvements may include, but are not limited
to, landscaping, automobile parking arcas, fountains, walkways
and entrance ways; all of which are a part of the Common Property,
except as is stated otherwise herein.

8. Unit boundaries. Each Unit will include that part of the
building containing the Unit that lies within the boundaries of
the Unit, which boundaries are as follows:

SHOLU3MEZ3S
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a. Upper and lower boundaries. The upper and lower
boundaries of a Unit shall be the following boundaries extended to
an intersection with the perimetrical boundaries:

(1) UuUpper boundaries - the plane of the undecorated
finished ceiling. In a unit containing a room in which the ceiling
is raised above the level of the ceiling in the rest of the Unit,
the ceiling shall include the vertical surface connecting the
raised ceiling with the ceiling of the remaining portion of the
Unit, and the upper boundary shall include the plane of the un-
decorated finished vertical surface that joins the planes of the
undecorated finished horizontal portions of the ceiling.

(2) Lower boundaries — the plane of the undecorated
finished floor. In a Unit containing a room in which the floor is
raised above the level of the floor in the rest of the Unit, the
floor shall include the vertical surface connecting the raised
floor with the floor of the remaining portion of the Unit, and the
lower boundary shall include the plane of the undecorated finished
vertical surface that joins the planes of the undecorated finished
horizontal portions of the floor.

b. Perimetrical boundaries. The perimetrical boundaries
of the Units will be the following boundaries extended to an
intersection with the upper and lower boundaries:

(1) Exterior building walls - the intersecting
vertical planes adjacent to and which include the exterior of the
outside walls of the building bounding a Unit and fixtures therecon;
and when there is attached to the building a deck, balcony, loggia,
terrace, porch, canopy, stairway or other portion of the building
serving only the Unit being bounded, except and excluding, however,
external access stairways, such boundaries will be the intersecting
vertical planes adjacent to and which include all of such structures
and fixtures thereon; and there shall be included with cach Unit
the exterior doors and windows appurtenant to same.

(2) Interior building walls - the vertical planes of
the center line of walls bounding a Unit extended to intersections
with other perimetrical boundaries, with the following exceptiorns:

(a) If interior building walls separate Units
from Common Property or Limited Common Property, the perimetrical
boundaries as to such walls will be the intersecting vertical
planes adjacent to and including the surfaces thereof facing the
Common Property or Limited Common Property.

(b) If walls between Units are of varying
thickness, or abut a column or shaft, the plane of the center line
of a bounding wall will be extended to an intersection with the
connecting bounding plane without rcgard to the plane of the
center line of an intervening column or shaft.

(c) If walls of different thickness abut with a
flush side so that their center lines do not interscect, the plane
of the center line of the thinner wall will be extended into the
thicker wall for a distance which is one-half the thickness of the
thinner wvall, and the boundary will thence run at right angles to
the plane of the center line of the thicker wall.

(4d) If exterior faces of Unit walls are diametrically
opposite from cach other, the perimectrical boundary of such unit
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will proceed through the intersection of such walls at an angle of E
forty—~five degreces from exterior face to exterior face. :

ity

9. Additions to Common Property. No Unit Owner shall be
deemed to own pipes, wires, conduits or other public utility
transmission devices running through any Unit which are utilized
for or serve more than one Unit, which items are, by these presents,
hereby made a part of the Common Property.

10. Ownership of Units and appurtenant share in Common
Propexrty, Common Surplus and Common Expenses. Each Unit shall be
conveyed and treated as an individual property capable of indepen-
dent use and fee simple ownership, and the owner or owners of ecach
said Unit shall own, as an appurtenance to each Unit, a one twenty-—
fourth (1/24th) undivided share of all Common Property and any
Common Surplus of the Condominium. Except as otherwise provided
in Paragraph 12 hereinafter each Unit Owner and each Unit shall
be liable for a proportionate share of the Common Expenses
according to the undivided share of ownership of Common Property
set forth above. Each Unit Owner and Unit shall have a propor-
tionate share in the Common Surplus, such shares bearing the same
proportion to the whole as the Unit Owner's undivided ownership
of Common Property. These shares shall remain the same regardless
of the purchase price of the Unit, its location or size, ecxcept
as may otherwise be set forth herein. Ownership of the sewage
treatment and disposal system is subject to the provisions of
Paragraph 7 and the Agreement referred to therein.

a. The fee title to each Unit will include the Unit, its
undivided interest in the Common Property, and the interest in the
Limited Common Property appurtenant to such Unit; said interests
to be deemed to be conveyed or encumbered with each respective
Unit, even though the description in the instruments of conveyance
or encumbrance may refer only to the fee title to the Unit. Any
attempt to separate the fee title to a Unit from the undivided
interest in the Common Property or Limited Common Property appur-—
tenant to such Unit, shall be null and void.

b. In the event that any one or more of the Units are
not rebuilt by reason of the loss of Condominium Property from
destruction, condemnation or otherwise, and therefore, the number
of Units is reduced, or in the event the Association becomes a
Unit Owner, then “he proportionate share of the Common Expenses
and the Common Surplus of each Unit remaining which is not owned
by the Association shall be increased to the appropriate fraction
having a denominator equal to the number of Units then remaining
and which are not owned by the Association and a numerator cqgual
to one (1). Upon the sale of a Unit by the Association a similar
adjustment shall be made to appropriately rcduce the share of the
Common Expenses and Common Surplus of cach Unit.

11. PARKING FACILITIES. As cach Unit is purchased, the
Developer shall assign to such Unit garage parking for one car.
Once said parking facility is assigned by the Developer, then said
parking facility, as Limited Common Property, shall be dcemed an
appurtenance to the Unit to which it was assigned, and such
parking facility may not thercafter be scparately conveyed,
hypothecated, transferred, encumbered or otherwise decalt with, and
title thereto shall pass only with title to the Unit to which it
is appurtenant.

a. Such assignment of said parking facilities by the
Developer shall be by an instrument in writing and executed with

-7
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the formalities of a deed, and recorded in the public records of
Indian River County, Florida, which said assignment may be made by
separate instrument or by inclusion in any instrument of conveyance
of a Unit. Upon such assignment of parking facilities, as Limited
Common Property of a Unit, the owner of the Unit to which the parking
facilities are appurtenant shall have the exclusive right to the use
thereof without separate charge therefor by the Association. The
cost of maintenance and administration of the Limited Common Property
shall be included as part of the Common Expenses applicable to all
Units for purposes of assessment. Neither the Association nor any
party shall exchange or otherwise transfer the parking facilities
once the same have become appurtenant to a Unit. Upon the assignment
of the same by the Developer to a Unit Owner the parking facilities
shall become appurtenances to said Unit and shall be encumbered

by and subject to any mortgage then or thereafter encumbering said
Unit and upon the conveyance of or passing of title to the Unit

to which such assignment is made, such exclusive right shall pass

as an appurtenance thereto in the same manner as the undivided
interest in the Common Property appurtenant to such Unit.

12, Additional Facilities. The Association may own and hold
fee simple title to lands within reasonable proximity to the Condo-
minium Property, or may otherwise be responsible for operating,
maintaining and/or servicing certain facilities located on the
Condominium Property, on the property of other condominiums for
which the Association has operating responsibilities, or on lands
owned by the Association within rcasonable proximity to the Condo-
minium Property, which Association-owned lands, or facilities for
which the Association may have operating responsibilities, will be
for the use and benefit of the members of the Association, of Unit
Owners in all of the condominiums for which the Association has
operating responsibilities, of institutional mortgagees, and/or
tenants in the several condominiums for which the Association
shall have operating responsibilities, or members of their respec-
tive families and their social guests. Such facilities may include,
without limitation, recreational facilities including swimming pools,
a sewage disposal system, roadways for access to and from public ways,
entrance way, walkways, automobile parking arcas and other like
facilities. The Association shall assess ceach condominium for which
it has operating responsibilities, when completely constructed, for
such condominium's pro-rata share of the cost and expenses of operation,
maintenance and/or servicing the above-described facilities; such pro-
rata share to be equivalent to the oroduct of the total cost and
expense and a fraction the numerator of which shall be the number
of Units in cach such separate condominium and the denominator of which
shall be the total number of units for which the Association has
operating responsibilities. Such assessed expenses shall be considered
a general Common Expense of each such condominium so assessed. That
same proportion of assessed expense shall also represent cach
separate condominium's interest in any Association—-owned property,
which interest shall be deemed Common Property of cach condominium,
to be shared by the Unit Owners of cach condominiun in accordance
with such Unit Owners' individual shares in the Common Property
of such individual condominium. In the event that the Developer
proceeds with the construction of the sccond swimming pool facility,
the Association shall be obligated to take title to such facility;
provided, however, that the Association shall make no payment to the
Developer for such transfer.

13, Restraint upon separation and partition of Common

Property. Recognizing that the proper use of a Unit by any Unit
Oowner is dependent upon the use and cnjoyment of the Common Property
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in common with all other Unit Owners and that it is in the interest
of all Unit Owners that the ownership of the Common Property be
retained in common by the owners of Units in the Condominium, it

is declared that the undivided interest in the Common Property
appurtenant to each Unit shall remain undivided and no owner of

any Unit shall bring or have any right to bring any action for
partition or division.

14. Restriction against further subdividing of Units and
separate conveyance of appurtenant Common Property, etc. Except
as reserved to Developer, no Unit may be divided or subdivided
into a smaller Unit or smaller Units than as shown on Exhibit D
hereto, nor shall any Unit, or portion thereof, be added to or
incorporated into any other Unit without the prior written consent
of the Board of Directors of the Association as hereinbelow provided.
The undivided interest in the Common Property declared to be an
appurtenance to each Unit shall not be conveyed, devised, encumbered
or otherwise dealt with separately from said Unit, and the undivided
interest in Common Property appurtenant to each Unit shall be deemed
conveyed, devised, encumbered or otherwise included with the Unit
even though such undivided interest is not expressly mentioned or
described in the instrument conveying, devising, encumbering or
otherwise dealing with such Unit. Any conveyance, mortgage or other
instrument which purports to affect the interest or lien in, to or
upon a Unit shall be null, void and of no effect insofar as the
same purports to affect any interest in a Unit and its appurtenant
undivided interest in Common Property, unless the same purports
to convey, devise, encumber or otherwise trade or deal with the
entire Unit. Any instrument conveying, devising, encumbering or
otherwise dealing with any unit which described said Unit by the
unit number assigned thereto in Exhibit B without limitation or
exception shall be deemed and construed to affect the entire Unit
and its appurtenant undivided interest in the Common Property.
Nothing herein contained shall be construed as limiting or pre-—
venting ownexrship of any Unit and its appurtcnant undivided interest
in Common Property by more than one (1) person or entity as tenants
in comnmon, joint tecnants or as tenants by the entircty.

15. Use or acguisition of interest in the Condominium to
render user or acquirer subject to provisions of Declaration of
Condominium, rules and requlations. All present or future Unit
Owners, tenants or any other person who might use the facilities
of the Condominium in any manner are subject to the provisions of
this Declaration of Condominium, and to the rules and regulations
of the Association, as the same may from time to time be adopted
and promulgated, and the mere acquisition or rental of any Unit,
or the mere act of occupancy of any Unit, shall signify that the
provisions of this Dcclaration of Condominium and of the Associa-
tion's rules and rcgulations are accepted and ratified in all
respects.

16. ‘The Association.

a. Administration of the Condominium by the Association.

To efficiently and cffectively provide for the administration of

the Condominium by the Unit Owners, a non-profit Florida corporation,
known and designated as "PARK SHORES OF INDIAN RIVER SHORES CONDOMINIUM
ASSOCIATION, INC." has been organized, and said Association shall
administer the operation and management of the Condominium, and
undertake and perform all acts and duties incident thercto in
accordance with the terins, provisions and conditions of this
Declaration of Condominium, and in accordance with the terms of

. 9
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the Articles of Incorporation and the By-Laws of said Association.

A true copy of each of the Articles of Incorporation and By-Laws

of the Association are annexed hereto and expressly made a part
hereof as Exhibits H and I respectively. Each Unit Owner shall
automatically become a member of the Association upon his, their

or its acquisition of an ownership interest in or title to any

Unit in the Condominium, and the appurtenant undivided interest

in Common Property and Limited Common Property in the Condominium,
and upon recording evidence of such ownership interest in the public
records of Indian River County, Florida; and the membership of such
Unit Owner shall terminate automatically upon such Unit Owner being
divested of such ownership interest in or title to such Unit, regard-
less of the means by which such ownership may be divested. No person,
firm or corporation holding any lien, mortgage or other encumbrance
upon any Unit shall be entitled, by virtue of such lien, mortgage or
other encumbrance, to membership in the Association, or to any of the
rights or privileges of such membership. In the administration of
the operation and management of the Condominium, said Association
shall have and is hereby granted the authority and power to enforce
the provisions of this Declaration of Condominium, levy and collect
assessments in the manner hereinafter provided, and to adopt,
promulgate and enforce such rules and regulations governing the use
of the Units, Common Property and Limited Common Property as the
Board of Directors of the Association may deem to be in the best
interests of the Condominium.

b. Voting of membership. On all matters on which the
membership is entitled to vote, there shall be only one (1) vote
for each Unit in the Condominium and such vote may be exercised by
the Unit Owner in the manner provided in the By-Laws of the Association,
such vote being subject to any limitations or restrictions provided
in said By-Laws or in this beclaration of Condominium. Reference
is hereby made to Paragraph 32 of this Declaration and provisions
therein made relating to the Board of Directors of the Association.
Should any member own more than one Unit in the Condominium, such
member shall be entitled to exercise as many votes as he owns
Units.

c. Modification or Amendment of By-Laws. No modification
or amendment to the By-Laws of the Association shall be valid unless
set forth in or annexted to a duly recorded amendment to this
Declaration. The By—-Laws may be amended in the manner provided for
therein, but no such amendment shall be adopted, which would affect
or impair the validity or priority of the record owner of any
mortgage covering any Unit, unless said mortgagee shall join in
the execution of the amendment.

da. Limitation upon Liability of the Association. Notwith-
standing the duty of the Association to maintain and repair parts
of the Condominium Property, the Association shall not be liable to
Unit Owners for any injury or damage, other than the cost of main-
tenance and repair, caused by any latent condition of the property to
be maintained and repaired by the Association or caused by the elements
or other owners or persons.

e. Restiraint upon Assignment of shares in Assets. The
share of a member in the funds and asscets of the Associaltion cannot
be assigned, hypothecated or transferred in any manner except as an

appurtenance to his Unit.

17. Maintenance, Alteration and Improvement. Responsibility

for the maintenance of the Condominium Property and restrictions
upon its alteration and improvements shall be as follows:

: ~10-
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a. Maintenance and Repair of Common Property and Limited
Common Property by Association. The Association, at its expense,
shall be responsible for the maintenance, repair and replacement
of all of the Common Property and Limited Common Property and all
conduits, ducts, plumbing, wiring and other facilities located in
or on the Common Property and Limited Common Property for the fur-
nishing of utility or drainage services to the Units, the Common
Property and the Limited Common Property, and, should any incidental
damage be caused to any Unit by virtue of any work which may be
done or caused to be done by the Association in the maintenance, repair
or replacement of or at any Common Property, the said Association
shall, at its expense, repair such incidental damage. If repairs to
Common Property, Limited Common Property or windows are made necessary
by the negligence of any Unit Owner, members of his family, or his
guests, cmployeces, agents, invitees or lessees, then such repairs
shall be effected by the Association at the expense of said Unit
Owner, and payment for the same shall be made within ten (10) business
days of delivery or mailing of written demand by the Association;
if unpaid within ten (10) business days after delivery or mailing
of such written demand, then the Association may proceced to collect
the same, together with costs of collection, in the mannerxr herein
provided for the collection of delinguent assessments and maintenance.

b. Maintenance and repair by Unit Owners. Every Unit Owner
must perform promptly all maintenance and repair work within his Unit
which, if omitted, would affect the Condominium in its entirety or
affect any part belonging to other Unit Owners, being expressly
responsible for the damages and liability which his failure to do so
may engender. Each Unit Owner shall be liable and responsible
for the maintenance, repair and replacement, as the case may be,
of all air conditioning and heating cquipment and all other mechanical
systems serving only his Unit, stoves, refrigerators, fans or other
appliances or eguipment, including any fixtures and/or their connec-
tions required to provide water, light power, tclephone, sewage and
sanitary service to his Unit and which may now or hercafter be situated
in his Unit or be for the purpose of serving only his Unit, Such
Unit Owner shall further be responsible and liable for maintenance,
repair and replacement of any and all interior wall, ceiling and floor
exterior surfaces, windows, painting, decorating and furnishings, and
all other accessories which such Unit Owner may desire to place or
maintain in his Unit. Wherever the maintenance, repair and replace-
ment of any items which a Unit Owner is obligated to maintain, repair
or replace at his own expense is occasioned by any loss or damage which
may be covered by any insurance maintained in force by the Association,
the proceeds of the insurance received by Association shall be used for
the purpose of making such maintenance, repair or replacement,
except that such Unit Owner shall be, in said instance, required to
pay such portion of the costs of such maintenance, repair and
replacement as shall, by recason of the applicability of any decducti-—
bility provision of such insurance, exceced the amount of the insurance
proceeds applicable to such maintenance, repair or replacement.

The floor and interior walls of a terrace, patio, balcony or loggia
appurtenant to a Unit, shall be maintained by the Unit Owner at his
expense; provided that a Unit Owner shall not build, furnish or
otherwise decorate or change in any manner the appecarance of any
portion of the exterior of the Unit owned by him or the building
within which the Unit is located without the prior written consent
of the Association.

c. Right of entry for maintenance of Cormon Property.
Whenever it is necessary to enter any Unit for the purpose of
performing any maintenance, alteration or repair to any portion of

the Common Property, property owned by the Association, or other
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property for which the Association has operating responsibilities,

or to go upon any Limited Common Property constituting an appurtenance
to any such Unit, for such purpose, each Unit Owner shall permit other
Unit Owners or their representatives, or the duly constituted and
authorized agent of the Association, to enter such Unit, or to go
upon the Limited Common Property constituting an appurtenance to any
such Unit, for such purpose, provided that such entry shall be made
only at reasonable times and with reasonable advance notice.

18. Assessments: Liability, lien and enforcement. The
Association is given the authority to administer the operation and
management of the Condominium, it being recognized that the delega-
tion of such duties to one entity is in the best interests of all
Unit Owners. To properly administer the operation and management
of the Condominium, the Association will incur, for the mutual benefit
of all Unit Owners, costs and expenses which will be continuing or
non-recurring costs, as the case may be, which costs and expenses
are herein referred to as "Common Expenses". To provide the funds
necessary for such proper operation and management, the said Associa-
tion has heretofore been granted the right to make, levy and collect
assessments against all Unit Owners and against the said Units.

In furtherance of said grant of authority to the Association to make,
levy and collect assessments to pay the costs and expenses for

the operation and management of this Condominium, the following
provisions shall be operative and binding upon all Unit Owners,

to wit:

a. The Board of Directors of the Association shall
establish an annual budget for each condominium for which it has
operating responsibilities and for the Association itself in
advance of each fiscal year to project and determine the amount
of the Common Expenses which may be required for the proper opera-
tion, management and maintenance of cach condominium and to allocate
and assess such Common Expenses among the Unit Owners of each separate
condominium according to the share that each is required to pay.
In determining such Common Expenses, the Board of Dircectors may
provide for an operating reserve not to exceed fifteen (15%) per
cent of the total projected Common Expenses for the year. Unless
the Unit Owners of each scparate condominium determine, by a majority
of the Unit Owners of each separate condominium present at a
meeting of the members to provide no reserves or reserves less
adequate than regquired by law, the Board of Directors, in addition
to annual operating expenses, shall include in cach separate
condominium budget reserve accounts for capital expenditures
and deferred maintenance computed by means of a formula which is
based upon estimated life and estimated replacement cost of ecach
reserve item. Each Unit Owner shall be liable for the payment to
the Association of that proportion of the Common Expenses as
determined in cach said budget, as cach Unit shares in the Common
Property as hereinabove set forth in Paragraphs 10 and 12; provided,
however, that the Developer shall be excused from the payment of the
share of the Common Expcnses and assessments related to unsold Units
in the Condominium for a period subscquent to the recording of the
Declaration of Condominium and terminating not later than the first
day of the fourth calendar month following the month in which such
Declaration is recorded, or for a period terminating with the
first day of the month of the third succeeding calendar month after
the closing of the purchase and sale of any Unit within the Condominium
to a Unit Owner who is not the Developer, the nominee of the Developer
or a substitute or alternative Developer whichever shall be the later
date; provided that the beveloper shall be obligated to pay that portion
of the Common Expenses incurred during that period which ecxceeds the
amount asscssed against other Unit Owners. The Developer shall also
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be excused from the payment of its share of the Common Expenses in
respect to unsold Units in the Condominium during such period of
time that it shall have guaranteed that the assessment for Common
Expenses of the Condominium, imposed upon the Unit Owners other than
Developer or such person making the guarantee, shall not increase
over a stated dollar amount, and obligate itself to pay any amount
of Common Expenses incurred during that period and not produced by
the assessments at the guaranteed level receivable from other Unit

owners.

b. Special assessments may be made by the Board of bi-
rectors from time to time to meet other needs or requirements of
the Association in the operation and management of the Condominium
or the Additional Facilities and to provide for emergencies, re-
pairs or replacements, and infrequently recurring items of main-
tenance, or to perform any other function or act authorized expressly
or impliedly by this Declaration, the Articles of Incorporation of
the Association or its By-Laws.

c. All monies collected by the Association shall be
treated as the separate property of the said Association, and such
monies may be applied by the said Association to the payment of
any expense of operating and managing the Condominium, the Condo-
minium Property or the Additional Facilities, undertaking all acts
and duties imposed upon it by virtue of this Declaration of Condo-
minium and the Articles of Incorporation and By-Laws of the Asso-
ciation, and, as the monies for any assessment are paid unto the
Association by a Unit Owner, the same may be commingled with the
monies paid to the said Association by other Unit Owners. Although
all funds and other assets of the Association, and increments
thereto or profits derived therefrom, or from the leasing oxr use
of Common Property, shall be held for the benefit of the members
of the Association, no member of said Association shall have the-
right to assign, hypothecate, pledge or in any manner transfer
his membership interest therein, except as an appurtenance to his
Unit. When a Unit Owner shall cease to be a member of the
Association by reason of the divestment of his ownership of such
Unit, by whatever mcans, the Association shall not be required
to account to such Unit Owner for any share of the funds or assets
of Association, or which may have been paid to said Association by
such Unit Owner, as all monies which any Unit Owner has paid to the
Association shall be and constitute an asset of said Association
which may be used in the operation and management of this Condominium.

d. The liability for any assessment or portion thereof
may not be avoided by a Unit Owner or waived by reason of such
Unit Owner's waiver of the use and enjoyment of any of the Common
Property or Additional Facilities or by his abandonment of his Unit.

c. Any assessment or installment thercon not paid within
ten (10) business days from the date upon which it is due shall be
deemed delinguent and shall bear interest thereon at the rate of
fifteen per cent (15%) per annum from its due date and shall remain
delinguent until fully paid, together with accrued interest. All
payments upon account will be first applied to interest and then
to the assessment payment first due. If such delinguency is not
made good within sixty (60) calendar days from the date the same
occurred, the balance of the annual assessment remaining unpaid
shall become immediately due and payable, and the Association may
proceaed to collect the same in any manner provided by law, including,
without limitation, the foreclosure of its lien as provided in the
Condonminium Act.

f. The provisions of Section 718.116 of the Florida
Condominium Act in effect at the time of recording this Declaration,
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where the same are not in conflict with other provisions of this
section of this Declaration, are incorporated herein by reference
and made a part hereof.

g. The lien provided for in such Section 718.116 of the
Florida Statutes shall also secure reasonable attorney's fees and
costs incurred by the Association incident to the collection of
assessments or enforcement of the lien therefor, as well as any
sums expended by the Association to protect the security of its
lien.

h. The holder of a first mortgage acquiring title to a
Unit by foreclosure of its mortgage or by acceptance of a volun-—
tary conveyance in lieu thereof, or a purchaser at a judicial sale
resulting from the foreclosure of a first mortgage, and their
successors and assigns, shall not be liable for the share of
Common Expenses oOor assessments pertaining to such Unit or
chargeable to the former Unit Owner, which become due prior to
such acquisition of title unless the share is secured by a claim
of lien for assessments that is recorded prior to the recording of
the foreclosed mortgage. Such unpaid share of Common Expenses
shall be collectible from all members of the Association and from
all those who are Unit Owners in this Condominium at the time of
such acquisition of title including such acquirer of title.
Should the Association be the owner of any Unit or Units, the
assessment which would otherwise be due and payable to the Associa-
tion by the owner of such Unit or Units, reduced by the amount of
income which may be derived from the leasing of such Unit or Units
by Association, shall be apportioned and assessment therefor
levied ratably among all Unit Owners based upon their propor-
tionate ownership of Units exclusive of the Units owned by the
Association.

i. In any voiuntary conveyance of a Unit, the grantee
shall be jointly and severally liable with the grantor for all
unpaid assessments against grantor made prior to the time of such
voluntary conveyance, without prejudice to the rights of the
grantee to recover from the grantor the amounts paid by the
grantece therefor.

. Institution of a suit at law to attempt to effect
collection of the payment of any delinquent assessment shall not
be deemed to be an election by the Association which shall prevent
its thereafter secking collection of any sums remaining owing to
it by foreclosure, nor shall proceeding by foreclosure to attempt
to effect such collection be deemed to be an election precluding
the institution of a suit a law to attempt to effect collection of
any sum then remaining owing to it.

19. Right of the Association to alter and improve property
and make assessment therefor. The Association shall have the right
to make or cause to be made such alterations or improvements to the
Common Property as do not prejudice the rights of any Unit Owner

in the use and enjoyment of his Unit, (unless such Unit Owner's
written consent has been previously obtained), provided the making
of such alterations and improvements is approved by the Board of
Directors of said Association, and the cost of such alterations or
improvements shall be Common Expenses to be assessed and collected
from all Unit Owners. However, where any alterations and improve-
ments are exclusively or substantially for the benefit of particular
Unit Owners, the assessment shall be levied in such proportion as
may be determined by the Board of Dircctors of the Association.

The cost of such alterations or improvements shall not be assessed
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against an institutional lender acquiring its title as the result

of owning a mortgage upon a Unit, unless such institutional lender
shall approve the alterations or improvements, regardless of whether
title was acquired by foreclosure or deed in lieu thercof.

Provided, however, that the sewage treatment and disposal
system referred to in Paragraph 7 (b) may be altered and improved
as provided in the Agrecment between the Developer and the Associa-
tion (Exhibit F hereto), without the approval of the Unit Owners.

20. Insurance coverage, use and distribution of proceeds,
repair or reconstruction after casualty.

a. All insurance policies upon the Condominium Property
shall be purchased by the Association. The named insured shall be
the Association individually and as agent for the Unit Owners,
without naming them, as their interest may appear. Provision
shall be made for the issuance of mortgagee endorsements and/or
memoranda of insurance to the Unit Owners and their mortgagees.

b. The Association shall be required to obtain and main-
tain casualty insurance covering all improvements upon the land,
including any Additional Facilities, all parts of all buildings,
both exterior and interior, and fixtures, as are ordinarily covered
by similar types of insurance policies, in an amount equal to the
maximum insurable replacement value, exclusive of foundation and
excavation costs, as determined annually by the insurance carrier; or,
if approved by the Board of Directors, such insurance may be
carried on not less than an eighty per cent (80%) co-insurance
basis. The coverage shall afford protection against loss or
damage by fire, windstorm and other hazards covered by a standard
extended coverage endorsement, and such other risks as shall be
customarily covered with respect to buildings similar in construc-
tion, location and use, including but not limited to vandalism,
malicious mischief and flooding. The Association shall also be
required to carry public liability insurance in an amount sufficient
to provide adequate protection to the Association and its members.
All liability insurance maintained by the Association shall contain
cross—liability endorsements to cover liability of the Unit Owners
as a group to cach Unit Owners.

c. The Association may carry such other insurance, or
obtain such other coverage, as the Board of Directors may determine
to be desirable. Employer's liability insurance shall be obtained
if necessary to comply with the Workmen's Compensation Law.

d. The premiums upon all insurance policies shall be
paid by the Association as a Common Expense.

e. The Association is hereby declared to be and is
appointed as authorized agent for all Unit Owners for the purpose
of negotiating and agreeing to a settlement as to the value and
extent of any loss which may be covered under any policy of casualty
insurance, and is granted full right and authority to cxecute in
favor of any insurer a relecase of liability arising out of any
occurrence covered by any policy or policies of casualty insurance
and resulting in loss or damage to insured property.

f. Any proceeds becoming due under the casualty insurance
policy or policies for loss, damage or destruction sustained
to the Condominium Property or Additional Facilities shall be
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payable to the Association and the institutional first mortgagees
to which have been issued loss payable mortgagee endorsements.

g. In the event any loss, damage or destruction to the
insured premises is not substantial (as such term "substantial" is
hereinafter defined), and such loss, damage or destruction is
replaced, repaired or restored with the Association's funds, the
institutional first mortgagees which are named as payees upon the
drafts issued by the insurance carrier shall cendorse said drafts
and deliver the same to the Association; provided, however, that
any repair and restoration on account of physical damage shall
restore the improvements to substantially the same condition as
existed prior to the casualty.

h. "Substantial" loss, damage or destruction, as the
term is used herein, shall mean any loss, damage or destruction
sustained to the insured improvements which would require an ex-
penditure of sums in excess of five per cent (5%) of the amount of
coverage applicable to the particular improvement or improvements
suffering loss, damage or destruction in any one instance under
the Association's casualty insurance policy or policies then
existing, in order to restore, repair and reconstruct the loss,
damage ox destruction sustained.

i. Any casualty insurance proceeds becoming due by
reason of substantial loss, damage or destruction sustained to the
Condominium Property shall be payable to the Association, unless
there shall have been issued a loss payable mortgagee endorsement
to an institutional first mortgagee, in which case insurance pro-
ceeds shall be made available to the institutional first mortgagee
which shall hold the mortgage on the particular improvement sus-—
taining loss, damage or destruction, or, in the event of loss,
damage or destruction to more than one Unit, to the institutional
first mortgagee which may hold the greater number of mortgages
encumbering the Units which may have sustained loss, damage or
destruction in any one instance in the Condominium, which procceds
shall be held in a construction fund to provide for the payment of
all work, labor and materials to be furnished to the reconstruction,
restoration and repair of the Condominium Property. Disburscments
from such construction fund by such institutional first mortgagce
shall be in accordance with such institution'®s usual and customary
construction loan procedures. In the cvent of the loss of or damage
to Common Property, Limited Common Property, Additional Facilities
and any Unit or Units, which loss or damage is covered by the casualty
insurance, the proceeds paid to the Association to cover such loss
or damage shall be first applied to the repair, replacement or recon-
struction, as the case may be, of Common Property, real or personal,
Additional Facilities and Limited Common Property, and then any
remaining insurance proceeds shall be applied to the repair, replace-
ment or reconstruction of any Unit or Units which may have sustained
loss or damage so covered. Any sums remaining in the construction
fund after the completion of the restoration, reconstruction and
repair of the improvements and full payment therefor shall be paid
over to the Association and held for, and/or distributed to, the Unit
Owners in proportion to each Unit Owner's share of the Common Surplus.
If the insurance proceeds payable as a result of such casualty are
not sufficient to pay the estimated costs of such restoration,
repair and reconstruction, which estimate shall be made prior to
proceeding with restoration, repair or reconstruction, the Asso-
ciation shall levy a special assessment against the owner of each
damaged unit and against all members and all Unit Owners (as a
Common Expense) in case of damage to Common Property or Additional
Facilities, for the amount of such insufficiency, and shall pay
said sum into the aforcsaid construction fund. If at any time
during reconstruction and repair or upon completion of reconstruc-
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tion and repair the funds in the hands of the Association for the
payment of the costs thereof are insufficient, assessments shall
be made against the owners who own the damaged Units, and against
all Unit Owners in the case of damage to Common Property or Addi-
tional Facilities, in sufficient amounts to provide funds for the
payment of such costs. Such assessments against Unit Owners for
damage to Units shall be in proportion to the cost of reconstruc-
tion and repair of their respective Units. Assessments for damage
to Limited Common Property shall be in proportion to cach owner's
share in the damaged or destroyed Limited Common Property.

j. Notwithstanding which institutional first mortgagece
holds the greater number of mortgages encumbering the Units, such
mortgagees may agree between or among themselves as to which one
shall administer the construction fund in the event of loss or
damage to more than one Unit in any one instance. If there be no
institutional mortgagee as to whom a loss payable endorsement has
been issued for any Unit, then the insurance proceeds for loss or
damage to such unencumbered Unit shall be paid to the Association
and used for reconstruction and repair in the same manner herein-
above provided for use by an institutional first mortgagee.

k. If the damage sustained to the improvements is less
than substantial, as heretofore defined, the Board of Directors
may determine that it is in the best interests of the Association
to pay the insurance proceeds into a construction fund to be
administered by an institutional first mortgagee as hereinabove
provided. No institutional mortgagee shall be regquired to cause
such insurance proceeds to be made available to the Association

| prior to completion of any necessary restoration, repair or recon-
struction, unless arrangements are made by the Association to
satisfactorily assure that such restoration, repair and
reconstruction shall be completed. Such assurances may consist of,
without limitation, obtaining (1) a construction loan from other
sources, (2) a binding contract with a contractor or contractors
to perform the necessary restoration, repair and reconstruction,
or (3) the furnishing of performance and payment bonds.

1. Any restoration, repair or reconstruction made necessary
through a casualty shall be commenced and complceted as expeditiously
as rcasonably possible, and must substantially be in accordance
with the plans and specifications for the construction of the
original building. In no cvent shall any recconstruction or repair
change the relative locations and approximate dimensions of the
Common Property or of any Unit, unless an appropriate amendment
be made to this Declaration.

m. Where physical damage has been sustained to the

Condominium Property and the insurance proceeds have not been paid

into a construction fund as hereinabove more fully provided, and

vhere restoration, repair or reconstruction has not been commenced,
: an institutional mortgagee who has commenced foreclosure procecedings
E upon a mortgage encumbering a Unit which shall have sustained loss,
damage or destruction shall be entitled to receive that portion of
the insurance proceeds applicable to the loss sustained by said
Unit provided that no other Unit, Common Property, Limited Common
Property or Additional Facilities shall have sustained loss, damage
or destruction occasioned at the same time and from the same cause
(in which event said institutional mortgagee shall only be entitled
to receive the portion of the insurance procceds apportioned to
said Unit in the same share as the share in the Common Property
appurtenant to said Unit).
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n. If substantial loss, damage or destruction shall be
sustained to the Condominium improvements, a majority of the Board
of Directors of Association, at a special meeting called for such
purpose, may vote that the damaged property will not be repaired
or reconstructed, and may further vote to terminate the Condominium,
provided, however, such termination will not be effective without
the written consent of all institutional first mortgagees holding
mortgages encumbering Units. See Paragraph 37 concerning termina-
tion of the Condominium.

21. Personal liability and risk of loss of Unit Owners and
separate insurance coverage, ctc. Each Unit Owner may, at his own
expense, obtain insurance coverage for loss of or damage to any
furniture, furnishings, personal effects and other personal propexty
belonging to such Unit Owner, and may, at his own expense and option,
obtain insurance coverage against personal liability for injury to
the person or property of another while within such owner's Unit or
upon the Common Property, Limited Common Property or Additional
Facilities. All such insurance obtained by any Unit Owner shall,
wherever such provision is available, provide that the insurer waives
its right of subrogation as to any claims against other Unit Owners,
the Association and the respective servants, agents or guests of
other Unit Owners and the Association, and such other insurance
coverage shall be obtained from the insurance company from which
Association obtains coverage. Risk of loss or damage to any furni-
ture, furnishings, personal effects and other personal property
(other than such furniture, furnishings and personal properxty
constituting a portion of the Common Property) belonging to or
carried on the person of any Unit Owner, or which may be stored
in any Unit, or in, to or upon Common Property, Limited Common
Property or Additional Facilities, shall be borne by each such Unit
owner. All personal property and furnishings or fixtures constituting
a portion of the Common Property or Additional Facilities and held
for the joint use and benefit of all Unit Owners shall be covered
by such insurance as shall be maintained in force and effect by the
Assoclation as herein provided. No Unit Owner shall have any personal
liability for any damages caused by the Association or in connec-
tion with the use of the Common Property, Limited Common Property
or Additional Facilities. A Unit Owner shall be liable for injuries
or damages resulting from an accident in his own Unit, to the same
extent and degree that the owner of a house would be liable for an
accident occurring within his house.

22. Right of entry into Units in emergencies. In case of any
emergency originating in or threatening any Unit, regardless of
whether the owner is present at the time of such cmergency, the
Board of Directors of the Association, or any other person autho-
rized by it, or the building superintendent or managing agent,
shall have the right to enter such Unit for the purpose of rcemedy-—
ing or abating the cause of such emergency, and such right of entry
shall be immediate, and, to facilitate entry in the event of any
such cmergency, cach Unit Owner, if reguired by the Association,
shall deposit with the Association, and under the control of the
Association, a key to his Unit.

) 23. Limitation upon right of owners to alter and modify
Units. No Unit Owner shall permit the making of any structural
modifications or alterations in his Unit without first obtaining
the written consent of the Association, which consent may be
withheld in the event that a majority of the Board of Direcctors of
ithe Association determine, in their sole and absolute discretion,
that such structural modifications or alterations would affect or
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in any manner endanger the Condominium in part or in its entirety.
If the modification or alteration desired by any Unit Owner
involves the removal of any permanent interior partition, such
Unit Owner, without consent of the Association or its Board, shall
have the right to permit such removal so long as the permanent
interior partition to be removed is not a load-bearing partition,
and so long as the removal thereof would in no manner affect or
interfere with the provision of Utility Services. No Unit Owner
shall cause any improvements or changes to be made on the exterior
of his Unit or of the Condominium, including painting or other
decoration, or the installation of electrical wiring, television
antenna, machines or air conditioning units, which may protrude
through the walls or roof of the Condominium buildings, or in any
manner change the appearance of any portion of the buildings not
within the walls of such Unit. No Unit Owner will cause anything
to be hung, displayed or placed on the exterior walls, doors or
windows of the Condominium buildings, and no Unit Owner will in
any way change or alter the appearance of any portion of the
exterior of the Condominium buildings or any surface of an
interior building wall facing Common Property without the prior,
written consent of the Association. No clothes lines or similar
devices, and no signs of any type other than those required by law,
will be allowed on any part of the Condominium.

The Association shall determine the exterior color scheme
of the buildings and the nature and color of all exterior decora-
tive elements, fixtures or furnishings.

24. Residential use restrictions, use of Common Property,
Limited Common Property and Additional Facilities subject to rules
of the Association. Each Unit is hereby restricted to single family,
private residential use and the use of Common Property, Limited
Common Property and Additional Facilities by any Unit Owner and all
other parties authorized or entitled to use the same, shall be at all
times subject to such reasonable rules and regulations as may be
prescribed and established by the Association.

a. In order to maintain a ccmmunity of congcnial resi-
dents whose desire is to restrict ownership and use of the Condo-
minium to adults, no individual under twelve (12) yecars of age
shall be permitted to reside in any of the Units, except that such
individuals may visit and temporarily reside for a period not to
exceced thirty (30) days in any calendar ycar, which thirty (30)
day period shall not be cumulative.

b. No animals or pets of any kind shall be kept in any
Unit, on the property of the Condominium or in or on any Addi-
tional Facility except with the written consent of the Board of
Directors of the Association and thercafterxr under the rules and
regulations adopted by such Board; provided that such consent will
not be given to permit such animals or pets to be kept, bred or
maintained for any commercial purpose and further provided that
any permitted pet causing or creating a nuisance or unrcasonable
disturbance shall be permanently removed from the Condominium
Property or Additional Facilities upon three (3) days written
notice from said Board.

c. Automobiles may be parked in the designated parking
arcas of the Condominium Property but only in accordance with the
rules and regulations of the Board of Directors of the Associa-
tion. No other vehicles or objects, including but not limited to
trucks, motorcycles, motor homes, trailers and boats, may be
placed or parked upon any portions of the Condominium Property or
Additional Facilities unless permitted by said Board.

~19-

FEE, FEE. KOBILEGARD, TEEL & HKENNEY, PA.
ATIL cNT w5 AT L AN
FULT C LT Rl
FOwT b e RCE FeC LA
selE fRTEY2E 0 T

TR

https://ori.indian-river.org/search/index?theme=.blue&section=searchCriteriaName&quickSearchSelection=#

19/91



8/9/22, 10:35 AM

e WS

T

Landmark Web Official Records Search

a. After approval by the Board of Directors of the Asso-
ciation as elsewhere required, entire Units may be rented, provided
the occupancy is only by the Lessee, or by family or social
guest of Lessee. No separate rooms may be rented and no transient
tenants may be accommodated. All leases must be for a minimum
term of at least thirty (30) days.

e. Until the Developer has closed sales of all of the
Units in this Condominium and other condominiums for which the
Association has operating responsibilities, neither the Unit
Owners nor the Association shall interfere with the sale of such
Units. The Developer may make such use of the unsold Units, Common

Property and Additional Facilities as may facilitate sales, including

but not limited to maintenance of a sales office, model Units, the
showing of the property and the display signs.

25. The Condominium to be used for lawful purposes, restric-
tion against nuisances, etc. No immoral, improper, offensive or
unlawful use shall be made of any Unit or of the Common Property,
the Limited Common Property or any Additional Facilities, noxr any
part thereof, and all rules and regulations, all laws, zoning
ordinances and regulations of all governmental authorities having
jurisdiction over the Condominium-:®shall be observed by all Unit
Owners and others present on Condominium Property and Additional
Facilities. No Unit Owner shall permit or suffer anything to be
done ox kept in his Unit or on the Common Property, the Limited
Common Property or any Additional Facilities, which will increase
the rate of insurance on the Condominium or which will obstruct or
interfere with the rights of other Unit Owners or annoy them by
unreasonable noises, nor shall any such Unit Owner undertake any
use or practice which shall create or constitute a nuisance to any
other Unit Owner, or which interferes with the pecaceful possession
and proper use of any other Unit, the Common Property, the Limited
Common Property or any Additional Facilities.

26. Sales and leasing of Units, right of first refusal in
Association, exceptions. In order to maintain a community of con-
genial residents who are financially responsible and thus protect
the value of the Units, the transfer of Units by any Unit Owner
other than the Dbeveloper will be subject to the following provi-
sions which each Unit Owner covenants to observe:

a. With the exception of transfer of ownership of any
Unit by one co-tenant to another, should a Unit Owner desire to
sell or lease his Unit, the Association shall have and is hereby
given and granted the right of first refusal to purchase or lcase
such Unit, as the case may be, upon the same terms and conditions
as those contained in any bona fide offer which such Unit Owner
may have received for the sale or lease of his Unit. A "bona fide
offer" is defined herein as an offer in writing, binding upon the
offeror and containing all of the pertinent terms and conditions
of such sale or lease, and in the case of an ofter to purchase,
accompanied by an carnest money deposit in an amount equal to at
lecast ten per cent (10%) of the purchase price. Whenever a Unit
Owner has received a bona fide offer to purchase or lease his
Unit, such Unit Owner shall notify the Board of Dircctors of the
Association in writing of his desire to accept such offer, stating
the name, address and business, occupation or employment of the
of feror, an executed copy of the bona fide offer for such purchase
or lease to accompany the notice. The right of first refusal in
the Association includes the right of the Association to designate
another person or entity to take title to the Unit or to leasc the
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same in the event the Association exercises its right of first
refusal. If the Association, upon the written approval of a
majority of its Board of Directors and of at least 51% of the Unit
Owners, elects to exercise its option to purchase or lease (or
cause the same to be purchased or leased by its designee), the
Association shall notify the Unit Owner desiring to sell or lease
of the exercise of its option, such notice to be in writing and
posted by registered or certified mail to such Unit Owner within
sixty (60) days from the Association's receipt of the Unit Owner's
notice. Said notice by the Association to the Unit Owner, in
order to be effective, must be accompanied by a binding written
offer on the part of the Association, or its designee, containing
the same terms and conditions as the original offer to the Unit
Owner, and, if an offer to purchase, shall be accompanied by an
ecarnest money deposit of at least ten per cent (10%) of the
purchase price. The Unit shall then be purchased or leased by the
Association, or its designee, in accordance with the terms and
conditions contained in said bona fide offer. When any Unit Owner
has notified the Board of Directors of the Association of his
desire to sell or lease as hereinabove provided, such Unit Owner
shall be free to consummate such sale or lease of his Unit unless
the Association, within sixty (60) days from receipt of the Unit
Oowner's required notice, shall have notified such Unit Owner of
exercise of the right of first refusal. In such event, the Unit
Owner shall not sell or lease the Unit to any other than the party
designated to the Board of Directors in the Unit Owner's original
notice required herceunder, nor for any lower purchase price or
rental, nor upon any more favorable terms and conditions than
those originally contained in said bona fide offer presented to
the Association, without again giving to the Association the right
of first refusal upon such new terms.

b. Notwithstanding the provisions of Paragraph 26a, the
Board of Directors of the Association may affirmatively approve
and give consent to such proposed sale or lease, and may do so
without the approval of the members of the Association, provided
that a majority of the Board of Directors of the Association
concur and evidence such concurrence in writing in the form of a
certificate executed by the President and Secretary of the Associa-—
tion with the formalities of a deed so that the same shall be
entitled to recordation in the public records of TIndian River
County, Florida, delivered to the Unit Owner desiring to sell or
lease his Unit. Such certificate shall bind the Association and
no grantee or mortgagee shall be obligated to make further deter-
mination of such approval, but may rely upon such certificate.

Cc. Any purported sale or lease of a Unit where the Unit
Owner has failed to comply with the foregoing provisions of this
Paragraph 26 shall be voidable at the election of the Board of
Directors of the Association, provided, however, that such void-
ability shall exist for a period of no longer than ninety (90)
days from the consummation of such sale or lease transaction, such
consummation to be evidenced by occupancy of the Unit or by the
recordation of a deed of conveyance thereto; and provided,
further, that the Association commences an action within such
nincty (90) day period to have the same declared void.

d. Any institutional first mortgagee making a mortgage
loan for the purpose of financing the purchase of a Unit in the
Condominium shall not be required to make inquiry into whether or
not its mortgagor's grantor complied with the provisions of this
Paragraph 26, and any failure of such mortgagor's grantor to so
comply will not operate to affect the validity or priorvity of such
mortgyage.
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e. Any prospective purchaser of a Unit in the Condominium,
whose prospective seller has been in title for a least ninety (90)
days preceding such purchase, shall not be required to make inquiry
into whether or not such seller's grantor complied with the provisions
of this Paragraph 26 in selling such Unit to such seller. After
ninety (90) days following the consummation of any transaction in-
volving the sale of a Unit in the Condominium, which consummation
shall be evidenced by the recordation of a deced conveying the title
to such Unit, no action whatsoever may be brought by the Association
to void such transaction by reason of non-compliance with this
Paragraph 26.

f. Any lecase approved by the Board of Directors shall
provide that it may not be extended or assigned without the
approval of the Board of Directors, and the lessee may not sublet
without such approval. Any lessee occupying a Unit under an approved
lease shall be fully subject to the terms of this Declaration and
the rules, regulations and By-Laws of the Association, and such lease
shall be subject to cancellation by the Association immediately upon
written notice served on the lessee if the lessee thereunder shall
fail to comply with the rules and regulations contained herein or
which may hercafter be established by the Association.

g. The right of first refusal granted to the Association
shall not apply or be operative to any foreclosure or other judicial
sale of a Unit, although a purchaser at such judicial sale, ecxcept
as hereinafter provided, shall thereafter be subject to the right
of first refusal in the Association relative to the sale or lcase
of a Unit.

h. All of the terms and provisions of this Paragraph 26
set forth hereinabove relative to the right of first refusal of.
the Association shall at all times be wholly inapplicable and
inoperative as to any institutional first mortgagee which has
acquired title to a Unit by reason of foreclosure of its mortgage
oxr by the acceptance of a voluntary conveyance in lieu therecof,
and such institutional first mortgagcee shall have the unequivocal
right and power to sell, transfer, lecase or otherwise dispose of
such Unit as it may deem in its best interests, without first
offering the same to the Board of Directors and without any
restriction whatsoever. The exceptions to the right of first
refusal as set forth in this section h of this Paragraph 26 shall

R be fully applicable to the Developer, which likewise shall have

: the unrestricted right to sell or lecase Units which it owns in the
Condominium without the approval of the Association, its members or
directors.

27. Transfers other than by sale.

: a. If any Unit Owner shall acquire his title by gift,
3 the continuance of his ownership of his Unit will be subject to
: the approval of the Board of Directors of the Association.

b. If any Unit Owner shall acquire his title by devise
or inheritance, the continuance of his ownecrship of his Unit will
be subject to the approval of the Board of Directors of the
Association.

g c. If any Unit Owner shall acquire his title by any
: manner not considered in the foregoing subsections or in Paragraph
H 26, the continuance of this ownership of his Unit will be subject
to the approval of the Board of Directors of the Association.

3 - —-22-
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a. A Unit Owner who has obtained his title by gift,
devise or inheritance, or by any other manner not previously con-
sidered, shall give to the Board of Directors of the Association
notice of the acquiring of his title, together with such informa-
tion concerning such Unit Owner as said Board may reasonably
require and a certified copy of the instrument evidencing the Unit
Owner's title. If the above required notice to the Board of
Directors of the Association is not given, then, at any time after
receiving knowledge of a transaction or event transferring owner-—
ship or possession of a Unit, said Board, at its election and
without notice may approve or disapprove the transaction or owner-
ship. If said Board disapproves the transaction or ownership, it
will proceed as if it had received the required notice on the date
of such disapproval.

e. If the Unit Owner giving notice has acquired his title
by gift, devise or inheritance, or in any other manner not previously
mentioned, within sixty (60) days after receipt from the Unit Owner
of the notice and information required to be furnished, the Board
of Directors, if it shall affirmatively disapprove such ownership,
may deliver or mail by registered mail to the Unit Owner an agree-—
ment to purchase the Unit concerned by a purchaser approved by it,
who will purchase and to whom the Unit Owner must sell the Unit
under the following terms:

(1) The sale price will be the fair market value
determined by agreement between the seller and purchaser within
i thirty (30) days from the delivery or mailing of such agreement.
In the absence of agreement as to price, the price will be deter-
mined by arbitration in accordance with the then existing rules of
the American Arbitration Association, except that the arbitrators
will be two (2) appraisers appointed by the American Arbitration
Association who will base their determination upon an average of
their appraisals of the Unit; and a judgment of specific performance
of the sale upon the award rendered by the arbitrators may be
entered in any court of competent jurisdiction. The expense of the
arbitration will be paid by the purchaser.

(2) The purchase price will be paid in cash.

(3) The sale will be closed within twenty (20) days
following the determination of the sale price.

(4) A certificate approving the purchaser will be
executed by the President and Secretary of the Association.

(5) If the Board of Directors of the Association
shall fail to provide a purchaser as required by this instrument,
or if a purchaser furnished by the Association shall default in
his agrcement to purchase, then, notwithstanding the disapproval,
such ownership will be deemed to have been approved, and said
Board shall furnish a certificate of approval as celsewhere provided.

SURpR—

f. No provision or limitation hereinabove provided in
this Paragraph 27 shall be applicable or operative as to any
transfer by Developer.

28. Association to maintain registry of Unit Owners and
mortgyagees. The Association shall at all times maintaliln a register
setting forth the names of all Unit Owners, and, in the cvent of
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the sale or transfer of any Unit to a third party, the purchaser
or transferee shall notify the Association in writing of his
interest in such Unit together with such recording information

as shall be pertinent to identify the instrument by which such
purchaser or transferee has acquired his interest in any Unit.
Further, all Unit Owners shall at all times keep the Association
on notice of the names of the parties holding any mortgage or
mortgages on any Unit, the amount of such mortgage or mortgages
and the recording information which shall be pertinent to identify
the mortgage or mortgages. The holder of any mortgage or mort-
gages upon any Unit may, if it so desires, notify the Association
of the existence of any mortgage or mortgages held by such party
on any Unit, and, upon receipt of such notice, the Association
shall register in its records all pertinent information pertaining
to same.

29, Approval of corporate owner or purchaser. Inasmuch as
the Condominium may be used only for residential purposes and a
corporation cannot occupy a Unit for such use, if the Unit Owner
or purchaser of a Unit is a corporation, the approval of ownership
by the corporation may be conditioned by requiring that all
persons occupying the Unit first be approved by the Board of
Directors of the Association before they commence their residence
in such Unit., No provision or requirement of this Paragraph 29
shall be applicable to or operative as to Developer.

30. Mortgages. No Unit Owner, excepting for Developer, may
mortgage a Unit or any interest in it without the approval of the
Board of Directors of the Association, unless such mortgage be to
an institutional lender or to the Developer or to the seller of
a Unit to secure a portion or all of the purchase price. The
approval of any other mortgage may be upon such conditions as
may be determined by the Board of Directors of Association, or
may be arbitrarily withheld by the said Board. No provision or
requirement of this Paragraph 30 shall be applicable to or operative
as to Developer.

31. Apportionment of tax or special assessment if levied and
assessed against the Condominium as a whole. In the cvent that
any taxing authority having jurisdiction over the Condominium
shall levy or assess any tax or special assessment against the
Condominium as a whole, as opposed to levying an assessing such
tax or special assessment against cach Unit and its appurtenant
undivided interest in Common Property and Limited Common Property,
as now provided by law, then such tax or special assessment so
levied shall be paid as a Common Expense by the Association, and
any taxes or special assessments which are to be so levied shall
be included, wherever possible, in the estimated annual budget of
the Association, or shall be separately levied and collected as an
assessment by the Association against all Unit Ownexs and said
Units if not included in said annual budget. The amount of any
tax or special assessment paid or to be paid by the Association in
the event that such tax or special assessment is levied against
the Condominium as a whole, instead of against each separate Unit
and its appurtenant and undivided interest in the Common Property and
Limited Common Property, shall be apportioned among the owners of
all Units so that the amount of tax or special assessment so paid
or to be paid by the Association and attributable to and to be
paid by cach Unit Owner shall be that portion of such total tax or
special assessment which bears the same ratio to said total tax or
special assessment as the undivided interest in Common Property
and Limited Common Property appurtenant to cach Unit bears to the
total undivided interest in Common Property and Limited Common
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Property appurtenant to all Units. In the event that any tax or
special assessment shall be levied against the Condominium in its
entirety, without apportionment by the taxing authority to the
Units and appurtenant undivided interests in Common Property and
Limited Common Property, then the assessment by Association, which
shall include the proportionate share of such tax or special
assessment attributable to each Unit and its appurtenant undivided
interest in Common Property and Limited Common Property, shall
separately specify and identify the amount of such assessment
attributable to tax or special assessment, and the amount of such
tax or special assessment so designated shall be and constitute a
lien prior to all mortgages and encumbrances upon any Unit and its
appurtenant undivided interest in Comwmon Property and Limited Com-
mon Property, regardless of the date of the attachment or recording
of such mortgage or encumbrance, to the same extent as though

such tax or special assessment had been separately levied by the
taxing authority upon each Unit and its appurtenant undivided
interest in Common Property and Limited Common Property.

All personal property taxes levied or assessed against
personal property owned by the Association shall be paid by said
Association and shall be included as a Common Expense in the
annual budget of the Association.

32. Right of Developer to sell or lease Units owned by it
free of right of first refusal or right of redemption, and right
of Developer to representation on Board of Directors of Association.
So long as Developer shall own any Unit in any of the Condominiums
to be operated by the Association, the said Developer shall have
the absolute right to lcase or sell any such Unit to any person,
firm or corporation upon any terms and conditions as it shall deem
to be in its own best interests, and, as to the lcase or sale of
any Unit by Developer, the right of first refusal and any right
of redemption herein granted to the Association shall not be
operative or ecffective in any manner.

a. When Unit Owners other than the Developer own fiftecen
per cent (15%) or more of any single condominium that will be
operated ultimately by the Association, the Unit Owners other than
the Developer shall be entitled to elect not less than one-third
{(1L/3) of the members of the Board of Directors of the Association.
Unit Owners other than the Developer shall be entitled to elect
not less than a majority of the members of the Board of Directors
of the Association three (3) yecars after sales by the Developer
have been closed of fifty per cent (50%) of the Units that will be
operated ultimately by the Association, three (3) months after
sales have been closed by the Developer of ninety per cent (90%) of
the Units that will be operated ultimately by the Association, or
when all of the Units that will be operated ultimately by the
Association have been completed, some of them have been sold, and
none of the other are being offered for sale by the Developer in
the ordinary course of business, whichever shall first occur. ‘The
Developer shall be entitled to elect not less than one member of
the Board of Directors of the Association as long as the Developer
holds for sale in the ordinary course of business five per cent
(5%) of the Units in any single condominium that will be operated
by the Association. Whenever Developer shall be entitled to des-
ignate and select any person or persons to serve on any Board of
Directors of the Association, the manner in which such person or
persons shall be designated shall be as provided in the Articles
of Incorporation or By-Laws of the Association, and Developer, or
Developer's successors or assigns, shall have the right to remove
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any person or persons selected by it to act and serve on said
Board of Directors and to replace such person or persons with
another person or persons to act and serve in the place of any
director or directors so removed for the remainder of the unex-
pired term of any director or directors so removed. Any director
designated and selected by Developer need not be a resident in the
Condominium or a member of the Association.

b. Any representative or designee of Developer serving
on the Board of Directors of the Association shall not be required
to disqualify himself upon any vote upon any management contract
or any other matter between Developer and the Association in which
the said Developer may have a pecuniary or other interest. Similarly,
Developer, as a member of the Association, shall not be required
to disqualify itself in any vote which may come before the member-
ship of the Association upon any management contract or any other
matter between Developer and the Association in which the said
Developer may have a pecuniary or other interest.

33. Recemedies in event of default. All Unit Owners shall be
governed by and shall comply with the provisions of this Declara-
tion of Condominium and the Articles of Incorporation, By-Laws and
rules and regulations of the Association, as any of the same are
now constituted or as they may hercafter be amended or adopted
from time to time. A default by any Unit Owner shall entitle the
Association or any other Unit Owner to the following relief:

a. Failure to comply with any of the terms of this
Declaration of Condominium or other restrictions and regulations
contained in the Articles of Incorporation or By-Laws of the
Association, or which may be adopted pursuant thereto, shall be
grounds for relief which may include, without intending to limit
the same, an action to recover sums due for damages, injunctive
relief, foreclosure of lien or any combination thercof, and which
relief may be sought by the Association, or, if appropriate, by an
aggrieved Unit Owner.

b. Each Unit Owner shall be liable for the expense of
any maintenance, recpair or replacement rendered nccessary by his
act, neglect or carecelessness, or by that of any member of his
family, or his or their guests, employees, agents or lessees, but
only to the extent that such expense is not met by the proceeds of
insurance carried by the Association. Such liability shall
include any increase in fire insurance rates occasioned by use,
misuse, occupancy or abandonment of a Unit or its appurtenances.
Nothing herein contained, however, shall be construed so as to
modify any waiver by insurance companies of rights to subrogation.
A Unit Owner will pay the Association the amount of any increase
in its insurance premiums occasioned by use, misuse, occupancy Or
abandonment of his Unit or its appurtenances, or of the Common
Property or Additicnal Facilities, by the Unit Owner or any member
of his family, or his or their guests, cmployees, agents or lessces.

Cc. In any proceeding arising out of an alleged default
by any Unit Owner, the Association, if successful, shall be entitled
to recover from such Unit Owner the costs of the proceeding, and
such reasonable attorney's fees as may be determined by the Court.

d. The failure of the Association or of a Unit Owner to
enforce any right, provision, covenant or condition which may be
granted by this Decclaration of Condominium or other above-mentioned
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documents shall not constitute a waiver of the right of the Associa-
tion or of a Unit Owner to enforce such right, provision, covenant
or condition in the future. ;

e. All rights, remedies and privileges granted to the
Association or any Unit Owner pursuant to any terms, provisions,
covenants or conditions of this Declaration of Condominium cr
other above-mentioned documents shall be decmed to be cumulative,
and the exercise of any one or more shall not be deemed to consti-
tute an election of remedies, nor shall it preclude the party thus
exercising the same from exercising such other and additional
rights, remedies or privileges as may be available to such party
at law or in eguity.

e

£. A Unit Owner shall give notice to the Association of
cevery licen, other than for permitted mortgages, taxes and special
assessments, and of every suit or other proceeding which may
affect title to his Unit within ten (10) calendar days after such
Unit Owner receives knowledge thercof.

g. The Association shall give notice to all Unit Owners ;
who may be exposed to liability within a reasonable time of any .
legal action in which the Association may be exposed to liability
in excess of insurance coverage protecting it and Unit Owners, and
such Unit Owners shall have such rights as are provided by law to
intervene in and defend any such action.

h. The failure of Developer to enforce any right, privi-
lege, covenant or condition which may be granted to it by this
Declaration of Condominium or other above-mentioned documents
shall not constitute a waiver of the right of Developer to there-
after enforce such right, provision, covenant or coendition in the

future.

34. Declaration of Condominium binding upon Developer, its
successors and assigns, and subscquent Unit Owners. The restric-
tions and burdens imposed by the covenants of this Declaration of
Condominium are intended to and shall constitute covenants running
with the land, and shall constitute equitable servitudes upon each
Unit and its appurtenant undivided interxest in Common Property,
and this Declaration of Condominium shall be binding upon Develo-
per, its successors and assigns, and upon all parties who may
subsequently become Unit Owners, and their respective heirs, legal
representatives, successors and assigns.

35. Liberal construction. The provisions of this Declaration
of Condominium shall be liberally construed to effectuate its purpose
of creating a uniform plan of condominium ownership.

36. Severability. In the event that any of the terms, provi-
sions or covecnants of this Declaration of Condomirium are held to
be partially or wholly invalid or unenforceable for any reason
whatsoever, such holding shall not affect, alter, modify or impair
in any manncr whatsoever any of the other terms, provisions or
covenants hercof or the remaining portions of any terms, provi-
sions or covenants held to be partially invalid or unenforccable.

37. Termination. Notwithstanding anything to the contrary
contained in Paragraph 20 hereof, in the event of fire or other
casualty or disaster which shall so destroy the Condominium build-
ings as to reguire more than two—thirds (2/3) of all Units, as
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determined by the Board of Directors of Association, in its sole
and absolute discretion, to be reconstructed, then this Declara-
tion of Condominium and the plan of condominium ownership cstab-
lished herein shall terminate, unless Unit Owners to which at
least seventy-five per cent (75%) of the Common Property is appur-
tenant agree that the condominium building shall be reconstructed,
or unless any policy or policies of casualty insurance which may
cover the damage or destruction of said buildings requires the
reconstruction thereof as a condition precedent to the payment of
insurance proceeds under such policy or policies. 1f, as above
provided, this Declaration of Condominium and the plan of condo-
minium ownership established herein is to be terminated, then a
certificate of a resolution of the Board of Directors of the
Association to said effect and notice of the cancellation and
termination hereof shall be executed by the President and
Secretary of the Association in recordable form, and such instru-
ment shall be recorded in the public records of Indian River
County, Florida. Upon termination of this Declaration of Condo-
minium and the plan of condominium ownership established herein,
all of the Unit Owners shall be and become tenants in common as to
the ownership of the real property herein described, and any then
remaining improvements thereon, the undivided interest in such
real property and remaining improvements held by any Unit Owner to
be the same as the divided interest in Common Property which was
formerly appurtenant to such Unit Owner's Unit and the lien of any
mortgage or other encumbrance upon cach Unit shall attach, in the
i same order of priority, to the percentage of undivided interest of
a Unit Owner in the Condominium Property and the then remaining
improvements as above provided. Upon termination of this Declara- .
tion of Condominium and the plan of condominium ownership estab-
lished herein, the Association shall distribute any insurance
indemnity which may be due under any policy or policies of
casualty insurance to the Unit Owners and their mortgagees, as
their respective interests may appear, such distribution to be
made to each Unit Owner in accordance with his then undivided
interest in the Condominium Property as hereinbefore provided. .
The assets of the Association, upon termination of the plan of
condominium ownership created hereby, shall then be distributed to
all Unit Owners and to their mortgagees, as their respective
interests may appear, in the same manner as was above provided for
the distribution of any final insurance indemnity.

Lo e RN

a. Except in the event of this Declaration of Condominium
3 and the plan of condominium ownership established herein being
terminated as hereinbefore provided, this Declaration of Condominium
and said plan of condominium ownership may only be otherwise
terminated by the unanimous consent of all Unit Owners and all

of the parties holding mortgages, liens or other encumbrances and
by the Board of Directors of the Association, in which event the
termination of the Condominium shall be by such plan as may then
be adopted by said Unit Owners and parties holding any mortgages,
liens or other encumbrances and by the Board of Directors of the
Association. Such election to terminate this Declaration of
Condominium and the plan of condominium ownership established
herein shall be executed in writing by all of the aforcnamed

] parties, and such instrument or instruments shall be recorded

in the public records of Indian River County, Florida.

b. In the event of the termination of the Condominium as
herein provided, any exclusive right to use a parking or storage
space constituting Limited Common Property and which may be an
- appurtenance to any Unit shall be automatically cancelled and

) -28-
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terminated, and all Limited Common Property shall be trecated in
the same manner as though the same constituted a portion of Common
Property as to which no exclusive rights to use the same for
parking or storage purposes ever existed.

38. Amendment of Declaration of Condominium. Except for
alteration in the percentage of ownership in Common Property
appurtenant to each Unit, or alteration of the basis for appor-
tionment of assessments which may be levied by Association in
accordance with the provisions hereof, in which said instances
consent of all Unit Owners and their respective mortgagees shall
be required and except for any alteration, amendment of modifica-
tion of the rights and privileges granted and reserved hereunder
in favor of Developer, which said rights and privileges granted
and reserved unto the said Developer shall only be altered,
amended or modified with the express written consent of said
Developer, and provided that no amendment to this Declaration
shall be adopted which would operate to affect the validity or
priority of any mortgage held by an institutional first mortgagee
or which would alter, amend or modify, in any manner whatsoever,
the rights, powers and privileges granted and reserved herein in
favor of any institutional first mortgagee or in favor of the
Developer without the consent of all such mortgagees, this
Declaration of Condominium may be amended in the following manner:

a. An amendment or amendments to this Declaration of
Condominium may be proposed by the Board of Directors of the
Association acting upon a vote of the majority of the Directors or
by members of the Association owning a majority of the Units in the
Condominium whether meeting as members or by instrument in
writing signed by them. Upon any amendment or amendments to this
Declaration of Condominium being proposed by said Board of
Directors or members, such proposed amendment or amendments shall
be transmitted to the President of the Association, who shall
thereupon call a special meeting of the members of the Association
for a date not sooner than twenty (20) days nor later than sixty
(60) days from receipt by him of the proposed amendment or amend-
ments, and it shall be the duty of the Secretary to give to each
member written or printed notice of such special meeting, stating
the time and place thereof, and reciting the proposed amendment or
amendments in reasonably detailed form, which rotice is to be
mailed not less than fourtecen (14) days nor more than thirty (30)
days before the date set for such special meeting. If mailed,
such notice shall be decmed to be properly given when deposited in
the United States mail addressed to a member at his post office
address as it appears on the records of the Association, the
postage thereon prepaid. Any member may, by written waiver of
notice signed by such member, waive such notice and such waiver,
when filed in the records of the Association, whether before or
after the holding of the meeting, shall be decmed equivalent to
the giving of such notice to such member. At such meeting, the
amendment or amendments proposed must be approved by an affirma-
tive vote of the members owning Units in this individual Condo-
minium as to which at lcast fifty-one per cent (51%) of the Common
Property is appurtenant in order for such amendment or amendments
to become effective unless otherwise expressly required by Florida
law. Thereupon, such amendment or amendments of this Declaration
of Condominium shall be transcribed and certified by the President
and Secretary of Association with the same formalities as a deced
and shall be recorded in the public records of Indian River
County, Florida within ten (10) days from the date on which the
same became effective, such amendment or amendments to specif-
ically refer to the recording data identifying the Declaration of
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Condominium. Thereafter, a copy of said amendment or amendments
in the form in which the same were recorded by the officers of the
Association shall be delivered to all Unit Owners, but delivery of
a copy thereof shall not be a condition precedent to the effec-
tiveness of such amendment or amendments. At any meeting held to
consider such amendment or amendments, the written vote of any
member of Association shall be recognized if such member is not in
attendance at such meeting or represented thereat by proxy, pro-
vided such written vote is delivered to the Secretary of the
Association at or prior to such meeting.

b. Provided, and anything hereinabove to the contrary
notwithstanding, Developer reserves the right to change the
interior design and arrangement of all Units, and to alter the
boundaries between Units, so long as Developer owns the Unit or
Units so altered. No such change shall increase the number of
Units nor alter the boundaries of the Common Property without
amendment of this Declaration of Condominium by approval of the
Association, Unit Owners and institutional first mortgagees in the
manner hereinabove provided. If Developer shall make any changes
in Units so authorized, such changes shall be reflected by an
amendment to this Declaration. If more than one (1) Unit is
concerned, Developer shall apportion between the Units the shares
in the Common Property appurtenant to the Units concerned. An
amendment to this Declaration reflecting authorized alteration of
Unit plans by Developer need be signed and acknowledged only by
Developer and need not be approved by the Association, Unit Owners
or lienors or mortgagees of Units or of the Condominium, whether
or not elsewhere required for amendment. Further provided, any-
thing contained in this Declaration or any exhibits hereto to the
contrary notwithstanding, that this Declaration may be amended by
the vote of a majority of the Board of Dircctors of the Associa-.
tion without the vote of the membership, so long as Developer
reserves or retains rights as hereinabove provided in Paragraph
32, and, in the event of amendment by a majority of the Board of
Directors, such amendment shall be transcribed and certified by
the President and Secretary of the Association with all of the
formalities of a deed in the public records of Indian River
County, Florida.

39. The underlined captions preceding certain paragraphs
herein are for convenience only and do not define, limit or
construe the contents of such paragraphs and are in no way to be
construed as a part of this Declaration.

IN WITNESS WHEREOF, PARK SHORES LTD. has caused these prgsents
to be executed in its name by its General Partners this 25 4 day
of /)79‘-/ , 1982, at Vero Beach, Indian River CounLy,_m lorida.

Vg,

LI TR

Attest é (. c< (4

SeCLGLary

Signed, scaled _and Aelivgted PARK SHORES LTD.
in the esepte o - 4
¢ MULLER A t;;%s, I
] Y A

TREASURE COAST SERVICE COI\I‘QB!\ ION
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STATE OF FLORIDA
COUNTY OF INDIAN RIVER

Before me personally appeared Henry J. Muller and
Ceceila Z. Muller , to me well known and known to me to

be the individuals described in and who executed the foregoing Declara-
tion of Condominium Establishing Park Shores II as President and
Secretary of the above named MULLER & ASSOCIATES, INC., a Florida
corporation, and scverally acknowledged to and before me that they
executed such instrument as such President and Secretary, respectively,
of said corporation, and that the seal affixed to the foregoingiinstru-
ment is the corporate seal of said corporation, and that 11;.“masua,fﬁlxed
to said instrument by due and regular corporate authority, and th

cesttrea,

said instrument is the free act and deed of said corporatiq'&pn\ O

WITNESS my hand and official seal this Xs" day :af ;:’ e ___l

Yiay ., 1982, C2°LJ :
IK 2//&514/1// y Q..-"',\

Notary Public, State of| l-la. atdarge

My Commission Expires: RTINS

BOToTy L T STRTE O

SO R JEPD U S SO S SR I
STATE OF FLORIDA
COUNTY OF INDIAN RIVER
Before me personally appeared Michael J. Brown and
Thomas A. Driscell > to me well known and known to me to be the

individuals described in and who executed the foregoing Declaration of Condominium
Establishing Park Shores Il as President and Secretary of the above named TREASURE
COAST SERVICE CORPORATION, a Florida corporation, and severally acknowledged to and
before me that they executed such instrument as such President and Secretary, respec-
tively, of said corporation, and that the seal affixed to the foregoing instrument

is the corporate seal of said corporation, and that it was affixed to said instru-
ment by due and regular corporate authority, and that said instrument is the free
act and deed of said corporation.

WITNESS my hand and official seal this 25th day of

—-31-
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JOINDER OF MORTGAGEE

HARBOR FEDERAL SAVINGS AND LOAN ASSOCIATION (formerly First
Federal Savings and Loan Association of Fort Pierce), a corporation
organized and existing under the laws of the United States of
America and having its principal place of business in the City
of Fort Pierce, St. Lucie County, Florida, the owner and holder
of that certain mortgage upon land described therein situate in
Indian River County, Florida, which mortgage is recorded in O. R.
Book 634 at page 2426 of the public records of Indian River
County, Florida, hereby joins in the making of the foregoing
Declaration of Condominium, and Mortgagee agrees that the liens
of its mortgage on the property described in said mortgage shall
henceforth be upon the following described property in Indian
River County, Florida:

ALYL DWELLING UNITS in PARK SHORES, II,
a Condominium, according to the Declaration of Condominium
dated May 25, 1982, and recorded in O. R.

Book 064 at page 2347 of the public records

of Indian River County, Florida, together with the
undivided interest in the common elements declared in said

Declaration of Condominium to be an appurtenance to the

above-described dwelling units.
TOGETHER WITH all of the appurtenances to the said

Dwelling Units, including, but not limited to all of

the undivided shares in the common elements, and the

percentage of the land as shown in the condominium
documents as to each apartment.

HARBOR FEDERAL SAVINGS AND LOAN
ASSOCIATION

sealed and delivered

STATE OF FLORIDA S e
COUNTY OF ST. LUCIE :

The foregoing instrument was acknowledged before me by

John W. Collins , Vice—-President of Harbor
Federal Savings and Loan Association, a U. S. corporatlon, YL N
on behalf of the corporation, on this 26th day of . Nl
1982.

a%bebH3PAE2318
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EXHIBIT A

PARK SHORES SUBDIVISION
PHASE II
LEGAL DESCRIPTION

Being a parcel of land lying in part of Government Lot 12, Section 18, Township

32 South, Range 40 East and part of Government ILot 2, Section 19, Township 32
South, Range 40 East, Indian River County, Florida, the boundary of which is

more particularly described as follows: Begin at the point marking the inter-
section of the South line of the 106-foot wide right—-of-way of Fred R. Tuerk

Drive as shown on the plat thereof filed in Plat Book 8, pages 68 and 68-A,

Public Records of Indian River County, Florida, with the West right-of-way line
of State Road A-1-A; thence run South 20°55'51 East along the West right-of-way
line of State Road A-1-A for a distance of 411 feet to the Point of Beginning;
thence continue along the West right-of-way line of State Road A-1-A for a
distance of 372.00 feet; thence leaving said right-of-way line, run South 69°00°'14"
West a distance of 530.00 feet; thence run North 20°55'51" West on a line

parallel with the West right—of-way line of State Road A-1-A for a distance of
372.00 feet to the South line of Park Shores Phase I, a S5-acre parcel as described
arnd filed in Official Record Book 623, page 245, Public Records of Indian River
County, Florida; thence run North 69°00'14" East a distance of 530.00 feet along
the aforesaid South line of S5-acre parcel to the Point of Beginning. The above
parcel of land lies within the plat of Park Shores as recorded in Plat Book 10,
page 74, Public Records of Indian River County, Florida. Containing 4.53 acres,
more or less. Subject to utility ard ingress-egress easements of record.

LESS AND EXCEPT the following described Recreation Area Parcel which
shall be separately conveyed by Developer to PARK SHORES OF INDIAN
RIVER SHORES CONDOMINIUM ASSOCIATION, INC., to wit:

Being a parcel of land lying in part of Government Lot 12, Section 18, Township
32 South, Range 40 East and part of Government Iot 2, Section 19, Township 32
South, Range 40 East, Indian River County, Florida, the boundary of which is
nore particularly described as follows: Begin at the point marking the inter-—
section of the South line of the 106-foot wide right-of-way of Fred R. Tuerk
Drive as shown on the plat thereof filed in Plat Book 8, Pages 68 and 68-A,
Public Records of Indian River County, Florida, with the West right-of-way of
State Road A-1-A; thence run South 20°55°'51" East along the West right-of-way line
of State Road A-1-A for a distance of 411 feet; thence leaving said right-of-way
line, run South 69°00'14" West a distance of 235.00 feet to the Point of Beginning;
thence run South 20°55'51" East on a line parallel with the West right-of-way
line of State Road A-1-A for a distance of 130.00 feet; thence run South
69°00'14" West a distance of 96.00 feet; thence run North 20°55'51" West on a
line parallel with the West right-of-way line of State Road A-1-A for a

distance of 130.00 feet to the South line of Park Shores Phase I, a S5-acre
parcel as described and filed in Official Record Book 623, page 245, public
records of Indian River County, Florida; thence run North 69°00'14" East a
distance of 96.00 feet along the aforesaid South line of the S-acre parcel

to the Point of Beginning. The above parcel of land lies within the plat of
Park Shores as recorded in Plat Book 10, page 74, Public Records of Indian

River County, Florida. Subject to utility and ingress—egress easeaments of
record.
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Building 105 is constructed; Buildings 107, 127 and 129 are proposed. t/

Delineated parking facilities constitute limited
common areas. All other areas not under roof are
comon areas.

Ingress & Egress through Park Shores I, to ,
W —> Fred R. Tuerk Drive

BUILDING HEIGHT - 29 FEET.
(Two Stories)
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PARK SHORES II, a Condominium
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Delineated parking facilities constitute limited common
areas. All other areas not under roof are
common areas.

BUILDING HEIGHT - 29 feet
(Two Stories)

Ingress & Eqress through Park Shores H,_
do\wuma R. Tuerk Drive
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PARK SHORES SUBDIVISION
5-ACRE PARCEL IN PRASE II

LECAL DESCRIPTION

Being & parcel of land lying in part of Government Lot 12, Section 18, Township
32 South, Range 40 East and part of Govermment Lot 2, Section 19, Township 32
South, Range 40 Eust, Indfan River County, Florida; the boundary of which 1s
wore particularly described as follows: Bagin at the point marking the inter-
section of the South line of the 106=foot wide right-of-way of Fred R. Tuerk
Driveas shown on the plat thereof filed tn Plat Book 8, Page 68 and 68~A,,
Public Records of Indian River County, Florida, with the West right=of-way line - -
of State Road A-1-A; thence rua South 20° 55' 51" East along the West right-of-
way line of State Road A-1-A for a distance of 411 feet to the Point of Bagin~
oing; thence continue along the West right-of-way line of State Road A-1-A for
8 distance of 410.94 feet; thence leaving said right-of-way line, run South
69° 00" 14" West a distauce of 530.00 feec; thence run North 20° 55' 51" West
on & line parallel with the West right-of-way line of State Road A-1-A for a
distance of 410.94 feet to the South line of a S-acre parcel as descrided and
filed 1n Official Recqrds Book 623, Page 245, Public Records of Indian River
County, Florida; thence run North 69° 00" 14" East a distance of 530.00 feet
along the aforesaid South line of the 5-scre parcel to the Point of Beginning.
The above parcel of land lfes vithin the plat of Park Shores as recorded in
?lat Book 10, Page 74, Public Records of Indian River County, Florida. Con-
tainiog 5 acres, more or less. Subject to utility and ingress-egress easements
of record, and subject to additional utility easements more particularly des-
cribed as follows: Begin at the point marking the intersection of the South
line of the 106~foot wide right-of-way of Pred R. Tuerk Drive as shown on the
play thereof filed {n Plat Book 8, Pages 68 and 68-A, Public Records of Indian
Rive’ County, Florida, with the West right-of-vay line of State Road A-1-A;
thence Tun South 20° S5 S1™ Zast along the West right-of-way line of State
Boad \-1-A for & distance of 425.50 feet to the Point of Beginning; thence
contitue along the West right-of-way line of State Road A-1-A for s distance of
15.00 feer; thence leaving said right-of-wsy lise, run South 69° 00' 14" West

8 disteace of 530.00 feer; thence run North 20° 55' 51" west on a line parallel
vith tie West right-cf-vay line of State Road A-1-A for a distance of 15.00 feet;
thence vup North 69° 00' 14" Eest & distance of 530.00 feet fo the West right-
of-vay 11)e of State Rosd A-1-A and the Point of Beginning,

Subject to additional utility essements more particularly described as follows:
Commence at the Soutlwest cornar of a S=acre parcel as described and filed in
Officlal Record Book 623, Page 245, Public Records of Indian River County,
Tlorida, suid corner lying along the Westerly line of Park Shores Subdivision
a8 recorded in Plat Book 10, Page 74, Public Records of Indian River County,
Tlorida; thence run southsQsterly along the Vesterly line of Park Shores
Subdivision from the aforesaid Southwest corner of a S-acre parcel a distance
of 141.20 feet thence run North 6€9° 00' 14" East a distance of 40,00 feet to
the Point of Beginaing and to the East line of & 40-faot wide-Drainage and
Ucilicy Zasemenc as showr on Plat of Park Shores Subdivision; thénce frow the
Point of Begloning continue North 69° 00' 14" East @ dlstance '0£/35.00 feet;
thence run South 20° 55' S1"Egst and parallel to, the West 4ne"of .Pagk Shores
Subdivision a distance of 10.00 feet; thence TunSouth 69° 00% 14" West &
distance of 35.00 fest to the Last live of the sloresatd =Yoot vide Dratnage
and Ucliltey Lasement; thence run North 207 55% 517 Wast along che Eaxc.line of
aforesaid &0-foot vide aasement a distance df 100, fuets tor ther Pofnt of Begin-
Bhgo l..s. N .. '3 .
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PARK SHORES I1I
A CONDOMINIUM

101 FRED R. TUERK DRIVE
INDIAN RIVER SHORES, FLORIDA

SURVEYOR'S CERTIFICATE

I, JAMES L. BEINDORF, certify as follows:

1. That I am a Professional Engineer and land surveyor, duly
authorized to practice in the State of Florida, having Engineer's
Certificate of Registration No. 5373, and Surveyor's Certificate
of Registration No. 921, State of Florida.

2. That this Certificate is made as to PARK SHORES II, a
Condominium, located at 101 Fred R. Tuerk Drive, Indian River
Shores, Indian River County, Florida, and in compliance with
Chapter 718, Florida Statutes.

3. That all planned improvements, including but not limited
to landscaping, utility services and access to each unit, and
common element facilities serving Building 105 of PARK SHORES II,
a Condominium, as set forth in the foregoing Declaration have been
substantially completed so that with the survey of the land as
set forth in Exhibit B attached thereto, together with the plot
Plans as set forth in Exhibit D attached thereto, showing the unit
building and common elements, together with the wording of the
foregoing Declaration, there can be determined therefrom the
identification, location and dimensions of each unit, the common
elements and limited common elements of said Building 105, and
that the aforementioned material is an accurate representation of
the location and dimensions of such improvements as to said
Building 105.

4. That when the other planned improvements described in
the foregoing Declaration are substantially complete, this
certificate will be extended to include such other planned - ...
improvements for inclusion in an appropriate amendment-tq ‘mqg/w@
Declaration. (}S“yn ‘.mjﬁ

nd Surveyor,

State of Florida

Sworn to and subscribed before me
this __ 25" day of May, 1982.

.0' L Ltir A7 ﬂfﬂ(i
-y NoXagy. Public, State of Fla. at Large
)-'yx Cgmniission Expires: Y27 -V
) I’l"? .-‘7:— -’.
A
<, -~
AN

EXHIBIT E

sokObU3MBEZ39b
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AGREEMENT 4

May . 1981,

THIS AGREEMENT made this _20th day of

a Florida joint venture, hereinafter called

by PARK SHORES LTD.,
the "Developer"™; and PARK SHORES OF INDIAN RIVER SHORES
a Florida not for profit

which texrms

CONDOMINIUM ASSOCIATION, INC.,

hereinafter called the "Association";

corporation,
will be deemed to extend to and

"Association”

"Developer™ and
include the successors and assigns of the respective parties

hereto.
WITNESSETH

WHEREAS, Developer is the owner of the land described in
attached Exhibit S-A; and

WHEREAS, Developer intends to submit all of the

above-described lands to the condominium form of ownership, by

filing Declarations of Condominium for separate parcels thereof

in the Public Records of Indian River County, Florida; and

Developer intends to establish at least three (3)

WHEREAS,
but not more than five (5) separate condominiums upon the lands
described above, and the property of each condominium will

include one or more buildings, with apartments of wvarious types

being condominium units; and

WHEREAS, the Association will be responsible for the

operation of all of said condominiums as established by

Developer; and

WHEREAS,
serve said condominiums from or through the Town of Indian River

Developer and Association desire to provide an

until a sewage disposal system is available to

Shores, Florida,
adequate sewage treatment and disposal system for all

improvements to be constructed upon the above-described land;
the Developer shall construct certain sewer

and

for such purpose,
lines upon said lands, and shall arrange for sewer services to be

supplied from an existing sewage treatment plant;
Developer presently owns a sewage treatment plant

and

WHEREAS,
located on the lands described in Exhibit S-A hereto and intends

a4 3ME 7397

Exhibit F

MBL23MEO260
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i A

' sewer system; and

connected with such public sewer system.

to use said plant to service the needs of all of the Condominiums
to be created on such lands and other condominiums until such

time as the sewer lines on such lands are connected to a public

WHEREAS, the Town of Indian River Shores and the City of
Vero Beach having during the year 1980 entered into an agreement
pursuant to which the City of Vero Beach would provide certain
sewage treatment facilities to the Town of Indian River Shores,

and the Town of Indian River Shores may require that residents be

; NOW, THEREFORE, in consideration of the following mutual

acknowledged, it is agreed that:

i upon which any such sewer lines may be located,

terms and conditions of this Agreement.

-2-

https://ori.indian-river.org/search/index?theme=.blue&section=searchCriteriaName&quickSearchSelection=#

promises and agreements of the parties hereto,

said land, their heirs, successors and assigns.

disposal system provided by or through the Town.

ABL23ME0 20

and for other good

and valuable consideration, receipt of which is hereby

1. Until a sewage disposal system is available from or
through the Town as aforesaid, Developer will construct and
install sewer lines and will arrange for sewer services to be
supplied from an existing sewage treatment plant, which shall
constitute a sewage disposal system adequate to serve the
improvements to be constructed by Developer on said lands, and

such sewage disposal system will be for the use of all owners of

2. Developer, at such time as it files a Declaration of

Condominium for each condominium to be created upon the lands

will designate

that an undivided part of any such sewer lines constructed upon
said lands are the common property of each condominium being
created so that the sum of such undivided parts shall equal the
total of said sewer lines when all the aforesaid condominiums to
be created are established upon the above-described land.

However, the use of said common property will be subject to the

3. The Association will operate and maintain said sewer

lines until such time as they may be connected to a sewage

The costs

S0bU3IME2398
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incident to such operation and maintenance, as they relate to the
condominiums to be established by the Developer upon the above-
described lands, will be paid by the Association as a general
common expense, and the Association shall assess each separate
condominium for which the Association has operatinyg responsibil-
ities, when completely constructed, for its pro-rata share of
such costs based upon the number of units in each of said
separate condominiums as that number bears to the total number of
condominium units in all constructed condominiums established and
operated by the Association, and such assessed cost shall be con-
sidered a common expense of each separate condominium so as-
sessed.

4. The Association shall be charged normal and customary
fees for sewage disposal by the owner or operator of any existing
sewage treatment plant.

5. The Association, at such time as the Town has provided
an adequate sewage dispoéal system for all improvements con-
structed on the above-described lands, will do as follows:

a. It will connect the sewage disposal system con-
structed and installed by Developer to such sewage disposal
system provided by the Town; and each unit owner will pay any
special assessments and connection charges.

b. It will convey or dedicate all sewer lines upon the
lands of condominiums for which it has operating responsibilities
to the Town; and, if located upon such condominium land, it will
convey or dedicate the trunk lines connecting the sewage disposal
system provided by the Town with all of the above-described
lands.

6. Developer hereby binds itself to remove its sewer plant
from the lands described in Exhibit S-A hereto at its own expense
at such time as such condominiums as shall be constructed upon
the lands described in Exhibit S-A, as well as others for which
Developer has sewer service responsibilities, are connected to a

public sewer system.

7. The Association or the Unit Owners, as the case may be,

-3-
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will pay the cost of performing its or their obligations as set
forth in Section 5 above, and costs to the Association will be a
general common expense of the condominiums for which it has
operating responsibilities. Any funds received through such
performance will be credited to the Association's account for
current expenses, or to such other of its accounts as will
benefit all of said condominiums.

8. The Developer will require each purchaser from it of a
condominium unit to, in writing, confirm and approve the terms
and provisions of this Agreement; to consent to be bound by such
terms and provisions; and to authorize the Association to act for
such purchaser, and in such purchaser's name, in the performance
of the Association's obligations under this Agreement. Such
writings will be a part of the Warranty Deeds conveying said con-
dominium units from the Developer; and, if any of said purchasers
sells his condominium unit or if title is transferred in some
other mannerx, each successive owner will be bound by said acts of
his predecessor in title.

9. The Town of Indian River Shores is hereby expressly made
a third party beneficiary of this agreement, and shall be permit-
ted to enforce the terms of this agreement against the parties
hereto.

IN WITNESS WHEREOF, the parties hereto have caused these
presents to be signed in their name by their proper officers then
presiding, and their corporate seals to be affixed, attested by

their Secretaries, the day and year first above written.

ssere

e,
o \ Y 1% *,

-~ e “,

PARK SHORES LTD. < -
T AT S
; By. ;ﬁx&rsﬁ, “Ife.
) : A/ 221 oo
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2.
PRS-

EXHIBIT S-A

River County, Florida; the boundary of which is
described as follows:

Public Records of Indian RlIver County, Florida,
right of way line of State Road AlA; thence run
East along West right of way line of said State
feet to a point on the South line of said Govt.
run North 89°57' East along said Govt. Lot Line

having a ceéntral angle of 2°59'30" and a radius

line run South 75°00*' West a distance of 294.57

R R

along said curve for a distance of 265.07 feet;

Being a parcel of land lying in Govt. Lots 11 and 12, Section 18,
Township 32 South, Range 40 East, and also, lying in Govt. Lots
2, 7 and 8, Section 19, Township 32 South, Range 40 East, Indian

more particularly

Beginning at a point marking the intersection of the South line
of the 106-foot wide right of way for Fred R. Tuerk Drive as
shown on plat thereof filed in Plat Book 8, pages 68 and 68-A,

with the West
South 20°55°'51"
Road AlA 880.25
Lot 12; thence
10.70 feet;

thence run South 20°55'51" East along said right of way line
1227.12 feet to the beginning of a curve concave to the West,

of 5679.65 feet;

thence run Southeasterly along said curve 296.55 feet to the end
of the curve; thence run South 17°56'21" East along said West
right of way line 990.47 feet; thence leaving said right of way

feet to the

beginning of a curve concave to the North, having a central angle
of 60°45' and a radius of 250 feet; thence run Northwesterly

thence run North

44°15' West a distance of 380.28 feet; thence run North 45°45!

East a distance of 155.33 feet to the beginning
concave to the North, having a central angle of

of a curve
55°31°'53" and a

radius of 315 feet; thence run Northeasterly along said curve a
distance of 305.30 feet; thence leaving said curve, run North

62°14'14" East along the South line of Castillo

Del Mar as the

¢ same is shown on plat thereof filed in Plat Book 8, page 86,

Public Records of Indian River County, Florida,

a distance of

307.09 feet, more or less to a point, thence run North 17°56'21"
West on a line parallel with State Road AlA, 136.71 feet to the
beginning of a curve concave to the West, having a central angle
of 2°59'30" and a radius of 5619.65 feet; thence run
Northwesterly along said curve 293.43 to the end of the curve;
thence run North 20°55°'51" West on a line parallel with State
Road AlA 376.90 feet to a point; thence run South 69°00'14" West

along the North line of Castillo Del Mar as the

same is shown on

plat thereof filed in Plat Book 8, page 86, Public Records of
Indian River County, Florida 480 feet to a point; thence run
North 20°55'51" West on a line parallel with State Road AlAa a
distance of 1732.97 feet to a point on the South right of way
line of the aforesaid Fred R. Tuerk Drive; thence run

Northeasterly on a curve concave to the South, having a central
angle of 1°33'07* and a radius of 2811.94 feet and an arc length

3 of 76.16 feet to the end of said curve; thence continue along
said right of way line, run North 69°00'14" East a distance of

: 453.84 feet to the point of beginning, together
real property described in Official Record Book
Public Records of Indian River County, Florida,

with all other
453, page 417,
less the portion

comprising the Robles Del Mar Condominium as set forth in
Official Record Book 556, page 1384 of said Public Records.

MBo23MEE265
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EASEMENT DEED

THIS INDENTURE, made this 20th day of May v

1981, by PARK SHORES LTD., a Florida joint venture, hereinafter
called the "Developer™.
WITNESSETH:

WHEREAS, the Developer is the owner of land as described in
attached Exhibit ED-1 (the "Land");

WHEREAS, the Developer intends, by recording a Declaration
of Condominium therefor in the Public Records of Indian River
County, Florida, to submit such portion of the Land as is
described in Exhibit ED-2 attached hereto (the "First Parcel™) to
j . the condominium form of ownership as the first in a series of
' condominiums ultimately to occupy all of the Land;

WHEREAS, utility service to each of the condominiums to be
established on the land may require the laying of appropriate
i sewer, electric, water,’ telephone and other utility lines through
the First Parcel;

WHEREAS, PARK SHORES OF INDIAN RIVER SHORES CONDOMINIUM
ASSOCIATION, INC., a Florida not-for-profit corporation, will be
responsible for the operation of all of the condominiums to be
established by the Developer upon the land; and

WHEREAS, the Developer desires to insure that PARK SHORES OF
INDIAN RIVER SHORES CONDOMINIUM ASSOCIATION, INC., and others, as
f hereinafter described, will have means of ingress and egress to
and from Fred R. Tuexrk Drive and State Highway A-1-A and will
have adequate utility services.

NOW, THEREFORE, the Developer for good and valuable
consideration, receipt whereof is hereby acknowledged, does
hereby grant, assign and convey as follows:

l. To PARK SHORES OF INDIAN RIVER SHORES CONDOMINIUM

ASSOCIATION, INC., a Florida not-for-profit corporation, to its 1;;
members, to the owners of all condominium units for which said $:
Association will have operating responsibilities, and to all gg
™
others who may become owners of any portion of the land, their T
-
o
B =
13
Exhibit G

n

MBe23MK0264
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heirs, successors and assigns, a permanent easement over, across
and upon the lands referred to in the Certificate of Dedication
attached to the Plat of Park Shores, recorded in Plat Book 10,
page 74, Public Records of Indian River County, Florida, and also
upon the lands described in Exhibit ED-3 hereto, for the purpose
of access, including ingress and egress to and from, both Fred R.
Tuerk Drive and State Highway A-l-A.

2. To PARK SHORES OF INDIAN RIVER SHORES CONDOMINIUM
ASSOCIATION, INC., a Florida not-for-profit corporation, to its
members, to the owners of all condominium units for which said
Association will have operating responsibilities, to all others
who may become owners of any portion of the land, their heirs,
successors and assigns, and to any persons or entities having the
responsibility for supplying utility services, a permanent
easement over, across, upon and through the lands referred to in
the Certificate of Dedication attached to the Plat of Park
Shores, recorded in Plat Book 10, page 74, Public Records of
Indian River County, Florida, and also upon the lands described
in Exhibit ED-4 hereto, for the purpose of supplying utilities
services to any unit in any of the condominiums for which the
said Association will have operating responsibilities, including
any sewage disposal distribution system and for pedestrian and
vehicular traffic and ingress and egress to and from such lands
for the purpose of providing utilities services, including sewage
disposal, to any unit in any of the condominiums for which the
said Association will have operating responsibilities.

IN WITNESS WHEREOF, the Developer has caused these presents
to be signed in its name by its partners the day and year first

above written.

PARK SHORES LTD.

Signed, sealed and delivered BY:
in the presence of:

 TSST Ty
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(Corp. Seal)

Signed, sealed and delivered
in Fhe presence of:

.

TREASURE COAST SERVICE
CORPORATION

S
‘' BTATE OF FLORIDA

HO.COUNTY OF INDIAN RIVER

Before me personally appeared HENRY J.
MULLER,

MULLER and CECELIA 2.
to me well known and known to me to be the individuals
described in and who executed the foregoing Easement Deed as
President and Secretary of the above-named MULLER & ASSOCIATES,

INC., a Florida corporation, and severally acknowledged to and
before me that they executed such instrument as such President
and Secretary, respectively, of said corporation, and that the
seal affixed to the foregoing instrument is the corporate seal of
said corporation, and that it was affixed to said instrument by
due and regular corporate authority, and that said instrument is
the free act and deed of said corporation.

WITNESS my hand and official seal this 2./ day of

[ .
Ta , 1981.
o </
~Z .(,a_’é:‘*—/ &[ _J%L/LM——-’

Notary Public, State of Florida at
Large. My Commission expires:
Hotary Public, Stata ¢t Flerida at targe

My Commission Expires Oct 2
Bonded through Safeco Ins. Cf)‘.;' 1%

\!

TATE OF FLORIDA
OUNTY OF Indian River

an

Before me personally appeared THOMAS A. DRISCOLL and
T. Kevin Walsh » to me known and known to me to be the
individuals described in an s¥fo executed the foregoing Easement
Deed as Vice President and/5ecrétary of the above-named TREASURE
COAST SERVICE CORPORATION, a Florida corporation, and severally
acknowledged to and before mg %gat they executed such instrument
as such Vice President and/sé8 tary, respectively, of said
corporation, and that the seal affixed to the foregoing
instrument is the corporate seal of said corporation, and that it
was affixed to said instrument by due and regular corporate
authority, and that said instrument is the free act and deed of
said corporation.

WITNESS my hand and official seal this«&%ﬂL/ day of
MNa. . 1981.

Pore,

K

- ) -
L. 952 () 7(3Lc4‘(L/'c#f Ny —

Notary Public,

W te o orida at

Y Large. My Commisssion expires:
~ 3 z
o i/, Nolary Putlic State of Flcrida at Large

(_,"5 My Commiss1on Exgires Ot 23, 1981

7 e oF Bonded through Sateco ins. Co.
.\“fe
-3-

Mse230m0208
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EXHIBIT ED-1

Being a parcel of land 1lying in Govt. Lots 11 and 12, Section 18,
Township 32 South, Range 40 East, and also, lying in Govt. Lots
2, 7 and 8, Section 19, Township 32 South, Range 40 East, Indian
River County, Florida; the boundary of which is more particularly
described as follows:

Beginning at a point marking the intersection of the South line
of the 106-foot wide right of way for Fred R. Tuerk Drive as
shown on plat thereof filed in Plat Book 8, pages 68 and 68-A,
Public Records of Indian RIver County, Florida, with the West
right of way line of State Road AlA; thence run South 20°55'51"
East along West right of way line of said State Road AlA 880.25
feat to a point on the South line of said Govt. Lot 12; thence
run North 89°57' East along said Govt. Lot Line 10.70 feet;
thence run South 20°55'51" East along said right of way line
1227.12 feet to the beginning of a curve concave to the West,
having a central angle of 2°59'30" and a radius of 5679.65 feet;
thence run Southeasterly along said curve 296.55 feet to the end
of the curve; thence run South 17°56'21" East along said West
right of way line 990.47 feet; thence leaving said right of way
lina run South 75°00' West a distance of 294.57 feet to the
beginning of a curve concave to the North, having a central angle
of 60°45' and a radius of 250 feet; thence run Northwesterly
along said curve for a distance of 265.07 feet; thence run North
44°15' West a distance of 380.28 feet; thence run North 45°45"'
East a distance of 155.33 feet to the beginning of a curve
concave to the North, having a central angle of 55°31'S53" and a
radius of 315 feet; thence run Northeasterly along said curve a
distance of 305.30 feet; thence leaving said curve, run North
62°14'14" East along the South line of Castillo Del Mar as the
same is shown on plat thereof filed in Plat Book 8, page 86,
Public Records of Indian River County, Florida, a distance of
307.09 feet, more or less to a point, thence run North 17°56'21"
West on a line parallel with State Road AlA, 136.71 feet to the
beginning of a curve concave to the West, having a central angle
of 2°59'30" and a radius of 5619.65 feet; thence run
Northwesterly along said curve 293.43 to the end of the curve;
thence run North 20°55'51" West on a line parallel with State
Road AlA 376.90 feet to a point; thence run South 69°00'14" West
along the North line of Castillo Del Mar as the same is shown on
plat thereof filed in Plat Book 8, page 86, Public Records of
Indian River County, Florida 480 feet to a point; thence run
North 20°55'51" West on a line parallel with State Road AlA a
distance of 1732.97 feet to a point on the South right of way
line of the aforesaid Fred R. Tuerxrk Drive; thence run
Northeasterly on a curve concave to the South, having a central
angle of 1°33'07" and a radius of 2811.94 feet and an arc length
of 76.16 feet to the end of said curve; thence continue along
said right of way line, run North 69°00'14" East a distance of
453 .84 feet to the point of beginning, together with all other
real property described in Official Record Book 453, page 417,
Public Records of Indian River County, Florida, less ‘'le portion

comprising the Robles Del Mar Condominium as set forth in :;
Official Record Book 556, page 1384 of said Public Records. o
o~

o~
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EXHIBIT ED-2

Being a parcel of land lying in part of Government Lot 11,
Section 18, Township 32 South, Range 40 East, and part of
Government Lot 12, Section 18, Township 32 South, Range 40 East,
Indian River County, Florida; the boundary of which is more
particularly described as follows: Begin at the point marking
the intersection of the South line of the 106-~foot wide right of
way of Fred R. Tuerk Drive as shown on plat thereof filed in Plat
Book 8, pages 68 and 68A, Public Records of Indian River County,
Florida, with the West right of way line of State Road AlA;
thence run South 20°55'S51"East along the West right of way line
of State Road AlA for a distance of 411 feet; thence leaving said
right of way line, run South 69°00'14" West a distance of 530
feet to a point on the West line of Parcel #3 as described in
Official Record Book 453, pages 417 and 418, Public Records of
Indian River County, Florida, thence following the West line of
Parcel #3, run North 20°55'51" West on a line parallel with State
Road AlA a distance of 409.97 feet, more or less, to a point on
the South right of way line of the aforesaid Fred R. Tuerk Drive;
thence run in a Northeasterly direction along the South line of
said Fred R. Tuerk Drive on a curve concave to the South, having
a central angle of 1°33'07"and a radius of 2811.94 feet for a
distance of 76.16 feet to end of said curve; thence run North
69°00°'14" East along said South line of said Fred R. Tuerk Drive
453.84 feet to the Point of Begginning.

EXHIBIT ED-2

. MBb23mm0234

l
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EXHIBIT ED-3

Being a parcel of land lying in part of Government Lot 12,
Section 18, Township 32 South, Range 40 East, the boundary of
which is more particularly described as follows: Begin at the
point of beginning, the intersection of the South line of the
l06-foot wide right of way of Fred R. Tuerk Drive as shown on
Plat thereof filed in Plat Book 8, pages 68 and 68A, Public
Records of Indian River County, Florida, with the West right of
way line of State Road AlA; thence run South 20°55'51" East along
the West right of way line of State Road AlA for a distance of
411.00 feet; thence leaving said right of way lien, run South
69°00'14" West a distance of 50.00 feet; thence run North
20°55'51" West and parallel with the West right of way line of
State Road AlA a distance of 371.00 feet; thence run South
69°00'14" West a distance of 399.87 feet to the Point of
Beginning; thence from the Point of Beginning run South 31°44°'10"
West a distance of 50.48 feet; thence run North 20°55'S1" West a
distance of 30.57 feet; thence run North 69°00'14' East a
distance of 40.13 feet to the Point of Beginning; and

Being a further parcel of land lying in part of Government Lot
12, Section 18, Township 32 South, Range 40 East, the boundary of
which is more particularly described as follows: Begin at the
Point of Beginning, the intersection of the South line of the
106-foot wide right of way of, Fred R. Tuerk Drive as shown on
Plat thereof filed in Plat Book 8, pages 68 and 68A, Public
Records of Indian River County, :lorida, with the West right of
way line of State Road AlA; thence run South 20°55'51" East along
the West right of way line of State Road AlA for a distance of
411.00 feet; thence leaving said right of way line, run South
69°00'14" West a distance of 50.00 feet; thence run North
20°55'51" West and parallel with the West right of way line of
State Road AlA a distance of 340.24 feet to the Point of
Beginning; thence from the Point of Beginning run North 74°17°'35"
West a distance of 51.47 feet; thence run North 69°00'14" East a
distance of 41.30 feet; thence run South 20°55'51" East a
distance of 30.76 feet to the Point of Beginning.

ObbIME2408

EXHIBIT ED-3

0.
800K

: S Mpez3m0271

https://ori.indian-river.org/search/index?theme=.blue&section=searchCriteriaName&quickSearchSelection=# 62/91



8/9/22, 10:35 AM Landmark Web Official Records Search

ED-4

Being a parcel of land lying in part of Government Lot 12, Section
18, Township 32 South, Range 40 East, the boundary of which is more
particularly described as follows: Begin at the Point of
Beginning, the intersection of the South line of the 106-foot wide
right of way of Fred R. Tuerk DRive as shown on Plat thereof filed
in Plat Book 8, pages 68-68A, Public Records of Indian River
County, Florida, with the West right of way line of State Road AlA;
thence run South 20°55'51" East along the West right of way line of
State Road AlA for a distance of 411.00 feet; thence leaving said
right of way line, run South 68°00'14" West a distance of 50.00
feet; thence run North 20°55'51" West and parallel with the West
right of way line of State Road AlA a distance of 218.55 feet to
the Point of Beginning; from the Point of Beginning run South
69°04'09" West a distance of 25.00 feet; thence run North 20°55°'51"
West a distance of 10.00 feet; thence run North 69°04'09" East a
distance of 25.00 feet; thence run South 20°55'51" East a distance
of 10,00 feet to the Point of Beginning; and

Being a parcel of land lying in part of Government Lot 12, Section
18, Township 32 South, Range 40 East, the boundary of which is more
particularly described as follows: Begin at the Point of
Beginning, the intersection of the South line of the 106—foot wide
right of way of Fred R. Tuerk Drive as shown on Plat thereof filed
in Plat Book 8, pges 68-68A, Public Records of Indian RIver County,
Florida, with the West right of way line of State Roéad AlA; thence
run South 20°55'51" East along the West right of way line of State
Road AlA for a distance of 411.00 feet; thence leaving said right
of way line, run South 69°00'14" West a distance of 50.00 feet;
thence run North 20°55'51" West and parallel with the West right of
way line of State Road AlA a distance of 371.00 feet; thence run
South 69°00'14" west a distance of 440.00 feet; thence run South
20°55'51" East a distance of 143.58 feet to the Point of Beginning;
thence run from the Point of Beginning North 69°04'09" East a
distance of 20.00 feet; thence run South 20°55'51" East a distance
of 10.00 feet; thence run South 69°04'09" West a distance of 20.00
feet; thence run North 20°55'S51" west a distance of 10.00 feet to
the Point of Beginning.

EXHIBIT ED-4
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ARTICLES OF INCORPORATION

oF

PARK SHORES OF INDIAN RIVER SHORES

CONDOMINIUM ASSOCIATION, INC.

In order to form a corporation under and in accordance
with the provinionh of tho laws of the State of Florida for the
formation of Corporations Not for Profit we, the underoscigned,
hereby associate ourselves into a corporation for the purpose and
with the powers hcroinaftor mentioned, and, to that end, we do,
by these Articles of Incorporation, set forth:

I

The name of thae propocsed corporation shall be PARK SHORES
oFP INDIAN RIVER éHORES CONDOMINIUM AGSOCIATION, INC., hereinafter
referred to ae the "Corporation®™ and the "Aascociation®.

II

The purpose for which the Association 1is organized 1is to
provide an entity pursuant to the Condominium Act, which is
Chapter 718, Plorjida Statutes, 197, as amended, for the operation
of a group of no fower than threa (3) and no more than five (5)
condominiums (the "Condominfum®™) that moy be eostablished by PARK
SHORES LTD., a Florida Jjoint veoenture, hereinafter called the
"Developar®, upon the lands described in Exhibit AI-A hereto, and
to purchase, own, operate, leans, gell, trade and otheorwigse dcal
with such proparty, or other property, uvhether rcal or personal,
as may be neceogsary or convenioent in the administration of said
Condominiuma. Tho Corporation shall be conducted as a non-profit
organization for the bznafit of its wmceabors.

IIY

The powers of the Aspociation will include and be governed
by the following proviaionasa:s

1. The Asoasociation will have all of the common law and
astatutory powara of a corporation not for profit that are not in
conflict with the terms of these Articles.

2. The Assocliation will haveo all of the powors and duties
set forth in the Condominium Act; end it will have all of the

povers and dutieu rcaconably necoescery to opcrate said

EXHIBIT H
sookObUIMEZY 1 O ;
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Ccondominiums pursuant to the several Declarations of Condominium,
ag they may be amended from time to time, including but not
limited to the following:

a. Tc make and establish reasonable rules and
regulations governing the use and maintenance standards of the
Condominium, as sald terma may be defined in the several
Declarations of Condominium to be recorded.

b. To make and collect asacssments against members to
defray the costs, expenses and losses of the Condominium.

c. To use the proceeds of assessments in the exercise
of its powers and duties.

da.  To maintain, repaif, replace and operate the
Condominium properties.

e. To purchase insurance for the Condominium
properties; and insurance for the protection of the Association
and its members as Condominium unit owners.

f. To reconstruct improvements after casualty and to
further improve the Condominium properties.

qg. To inake and amend reasonable regulations
respecting the use of the Condominium properties. ’

h. To approve or disapprove the transfer, lease,
mor tgage and ownership of Condominium units as may be provided by
the several Declarations of Condominium and the By-laws of the
Association.

i. To enforce by legal means the provisions of the
Condominium Act, the several Declarations of Condominium, these
Articles, the By-laws of the Association and the regulations for
the use of the Condominium properties.

3. To contract for the management and operation of
the Condominiums, including their common properties; and to
thereby delegate all powers and duties of the Association, except
such as are specifically required to have the approval of the
Board of Directors or of the membership of the Association.

k. To lease such portions of the common properties of
the Condominiums as are capable of separate management and

operation,

Sok0bU IPREZ L | |
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1. To employ personnel to perform the servicer
required for the proper management and operation of the
Condominiums.

m. To own and hold fee simple title to lands, withir
reasonable proximity to the Condominium properties upon whict
recreational facilities, entranceways, waikways, parking areas,
and like facilitiea are or may be constructed for the benefit of
Condominium unit owners, and to manage, control and maintain the
same; pr&&ided, however, that such facilities shall and must be
for the use an@ enjoyment of.all unit owners in the Condominiums
to be established upon the lands described in Article II hereof.
The Assocjation shall assessa each unit when completely

constructed for its pro-rata share of the costs and expenses of

the operating and maintaining of said facilities.

‘n. All such other powers as are necessary o
desirable for the effectuation of the above purposes and not¢
otherwise prohibited by law.

3. All funds, except such portions thereof as are
expended for the common expenses of the Condominiums and the
titlé to all property, will be held in trust for. the members of
the Association, in accordance with their respective interests
under the . several Declarations of Condominium and in accordance
with the provisions of these Articles of Incorporation and the
By-laws of the Association.

4. The powers of the Association will be subject to and
will be exercised in accordance with the provisions of the
several Declarations of Condominium and the By-laws of the
Association.

v

The qualification of the members, the manner of their
admission to membership and termination of such membership and
voting by members shall be as follows: '

1. The members of the Association will consist of all of
the rcecord owners of the Condominium units in the Condominiums
for which the Association has operating responsibility, and no

other persons or entities shall be entitled to membership except

-3~

SEObUIMEZY 12
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as provided in Sections 4 and S5 of this Article IV and as
provided in Article VIII; and after termination of any of the
Condominjiums will conaist of those who were members of the
terminateg Condominium(s) at the time of such termination, their
successors and assignsa and the members of such of the

Condominiums, if any, as are not terminated. Membership shall be

established (i) by aquiring and recording evidence in the public i

records of Indian River County of fee titlé to a unit in any of

R

the Condominiums, or by acquiring and recording evidence of a fee
ownerahix; interest therein, whether by conveyance, devise, S
judicial decree or otherwise and (ii) by delivery of a copy of :
said evidence to the Assocjiation, and the membership of any
person shall be .automatically terminated upon his being divested
of all title to or his entire fee ownership interest in any unit,
except that nothing herein contained shall be construed as
terminating the membership of any person who may own two or more H
units, or who m.ay own a fee ownerahip.interest in two or more ;
units., so long as any such person shall retain title to or a fee
ownership interest in any unit, Y

2. The share of a member in the funds and assets of the
Association cannot be assigned, hypothecated or transferred in
any manner ‘except as an appurtenance to his Condominium Unit.
The funds and assets -of the Association shall belong solely to
the Association subject to the 1limitation that the same be
expended, held or used for the benefit of the membership and for
the purposes authorized herein, in the several Declarations of
Condominium, and in the By-laws which may be hercafter adopted.
” 3. Oon all matters on which the membership shall be
entitled to vote, there shall be only one (1) vote for each

Condominium unit in the Condominiums in such manner as may be

provided in the By-lawa hereafter adopted by the Association.
Should any member own more than one Condominium unit, such member
i shall be entitled to exercise or cast as many votes as he owns
units in the manner provided by said 8y-laws.

4. Until such time as at lecast one (1) of the properties

described in Article ITI hereof 18 submitted to a plan of

-4 -
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condominium ownership by the racordation of a Declaration of
Condominium, the membership of the Association shall be comprised
of the subscribera of these Articles of Incorporation, each of
which subscribers shall be entitled to cast one vote on all

mattera on which the membership shall be entitled to vote.

This space intentionally left blank.

v
The Corporation shall have perpetual existence.
VI
The principal office of the Corporation shall initially be
located at 3339 Cardinal Drive, Vero Beach, Tndian River County,
Florida, but the Corporation may maintain offices and transact'!

business in such other places within or without the State of

sookObU IMEZU I &
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Florida as may be designated from time to time by the Board of

i
3
i
i

Directorxs.

vVIiI

!
The affairs of the Corporation shall be managed by the!

President of the Corporation, assisted by the Vice Presidents, ifg
any, a Secretary and a Treasurer, and Assistant Secretaries and
Assistant Treasurers, if any, subject to the directions of the|

- i

. ) !
Board of Directors. The Board of Directors or the President,

with the approval of the Bcard of Directors, may enploy a
managing agent and/or such other managerial and supervisory ;
personnel or entities to administer or assist in the
administration of the operation and management of any of the
condominiums ana the affairs of the Corporation, and any such
person or entity may be a member of the Corporation or a director
or officer of the Corporation, or may have directors or officers
in common with the Corporation, as the case may be.

14 : vir:

1. The number of directors on the first Board of

Directors (the "First Board"), the "“Initial Elected Board™, as
i

H

hereinafter defined, and all Boards elected prior to the annual;
members' meeting following the Developer's Resignation Event, as.
hereinafter defined, shall be three (3). The number of directors'!
elected by the "Purchaser Membersg" {as hereinafter defined)
subsegquent to the Initial Elected Board, shall be as provided in

this Article VIII.

2. ‘he names and addresses of the persons who are to

serve as the First Board are as follows:

NAME ADDRESS
Henry J. Muller 3339 Cardinal Drive
Vero Beach, FIlL. 32960

L Thomas A. Driscoll 100 S. 2nd Street
Ft. Pierce, FL 33450

Cecelia 2. Muller 3339 cCardinal Drive
Vero Beach,FL 32960

sek0bU3ME24 1S
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Developer reservea the right to designate successor directors to
serve on the Board for 80 long as it has the right to designate
any directors, as hereinafter provided.

3. Upon the conveyance by Developer to unit owners other

than Peveloper ("Purchaser Members®"™) of fifteen percent (15%) or

more of all uqita in any one Condominium, the Purchaser Members
shall be entitled to elect one director, which election shall
take place at a special meeting of the membership to be called
by the Board for such purpose (the "Initial Election Meeting").
At the 1Initial Election Meeting, one (1) of the directors
previously designated by the Developer shall submit his or her
writteq resignation, which shall be accepted, and the Purchaser
Members present in person or by proxy shall thereupon proceed to
elect one (1) director by written ballot, all nominations to be
from the floor. The Board as so reconstituted shall be the
“Initial Elected Board". The remaining two (2) directors shall
retain their positions until they reaién or are replaced by the
Develaper, which right of replacement at any time is reserved Dby
the Developer. Subject to the other provisions of this Article
VIII, the Initial Elected Board shall serve until the next Annual
Members' Meeting, at which time the Purchaser Members shall elect
another Director to replace the single director e¢lected by such
Purchaser Members at tha 1nitial Election Meeting; provided,
however, that any director elected by the Purchaser Members shall
be eligible to succeed himself. Directors previously designated
by the Developer shall retain their positions through each annual
members' meeting until they resign or are replaced by the
Developer, which right of replacement at any time is reserved by
the Developer. Cne director shall continue to be so elected at
each subsequent annual members' meeting until such time as the
Purchaser Menbers are entitled to elect not less than a majority
of the directors on the Board.

4. Purchaser Memhers are entitled to elect not less than
a majority of the Board upon the happening of any of the

following events, whichever may first occur:

sk0bUSPAE2U I b-
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a. Three (3) years after sales by Developer of fifty
percent (50%) of all of the units in the Condominiums have been
closed, which cloesingas shall be evidenced by the recording of
instruments of conveyance of unit to each of such Purchaser
Members amongst the Public Records of Indian River County,
Florida.

b. Three (3) months after sales by Developer of
ninety percent (90%) of all units in the Condominiumasa have been
closed, which closings shall be evidenced by the recording of
instruments of conveyance of units to each of such Purchaser
Members amongst the Public Records of 1Indian River County,
Florida.

c. then all of the units in the Condominiums have
been completed (as evidenced by the issuance of Certificates of
Occupancy for all of same) and some have been sold to Purchaser
Members and none of the others are being offered for sale by
Developer in the ordinary course of business; or

d. Wwhen some of the units have been conveyed to
Purchaser Members and none of the others are being constructed or
offered for sale by Developer in the ordinary course of buisness.

5. The election of not less than a majority of directors
by the Purchaser Membera shall occur at a special meeting of the
Membership to be called by the Boarxrd for such purpose (the
“"Majority Election Meeting™) .

6. At the Majority Election Meeting, one of the two
directors designated by the Developer shall submit his or her
written resignation, which shall be accepted, and the Purchaser
Members present in person or by proxy shall proceed to elect one
(1) additional director by written halloé, all nominations to be
from the floor; the other two (2) directors to retain their
positiona until the next required election, in the case of°
directors elected by the Purchaser Members, or their resignation?
or replacement, in the case of directors designated by thel
Developer. Upon the election of the- new director by Lhe’
Purchaser Members at the Majority Election Meeting, the Board of

Directors as so reconstituted shall meet and proceed to elect a

-8~
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(it) Profeassional and management fees and expenses;

(141i) Taxes)
(iv) Cost for recreational facilitiesn;

(v) Fxpenses for rafuse collection and utility
services;

(vi) Expenses for lawn care;

{vili) Cost for building maintenance and repair;
(viii) Insurance costes;

(ix) Administrative and salary expenses;

(x) General reserves, maintenance reserves and
depreciation reserves;

(x1i) Costs and expenses of any sewage disposal
system; and

(xii) Costs and expenses of any rvroadways for access
to and from public ways.

d. Assessments. Assessments against the unit owners for
their shares of the itema of the budgets will be made for the
calendar year annually in advance on or before December 20
preceding the yoar for which the assessments are made, Such
asseasments will be due in four equal installments on the first
day of January, April, July and October of the year for which the
assessments are made. If an annual assessment is not made as
required, an assessment will be presumed to have been made in the
amount of the last prior assessment and quarterly installments
will be due upon each payment date until changed by an amended
assessment. In the event the annual assessment proves to De
insufficient, the budgets and assessments may be amended at any
time by the Board of Directors up to the limitations for that
year. Any account that exceeds euch limitations will be subject
to the approval of the membership as previously required by these
By-laws. The unpaid assessment for the remaining portion of the
calendar year for which the amended assessment is made will be
due in equal monthly installments on the first day of each month
remaining in the year for which the assessment 1is due.

e. Acceleration of assecssment instal lments upon default., It
a unit owner shall be In default In the payment of an Inastallment
upon an assessment, the Board of Directors may accelerate the
remaining installments of the assessment upon notice to the unit
owner, and then the unpaid balance of the assessment will come
due upon the date stated in the notice, but not lesa than ten
(10) days after dellivery of the notice to the unit owner, or not
less than twenty (20) days after the mailing of such notice to
him by regiatered or coertified mail, whichever shall first occur.

f. Assessments for emergencies. Asaessments for common
expenses for emergencles that cannot be paid from the annual
asseasmenta for common expenses will be made only after notice of
the need for such {8 given to the unit owners of the
Condominium(s) concerned. After such notice and upon approval by
more than one-half (1/2) of the unit owners of the Condominium(s)
concerned, the assessments will become effective, and they will
be due after thirty (30) days®' notice in such manner as the Board
of Directors of the Assoclation may require in the notice of

assessment,

-4
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affirmative vote of a majority of the members, the Board may bc
expended to not more than nine (9) directors.

11. The resignation of a director who has been elected orx
designated by the Developer or the resignation of an officer of
the Association who has been elected by the First Board or the
Initial Elected Roard shall remise, release, acquit, satisfy and
forever discharge Buch officer or director of and from any and
all manner aof action a#d actions, cause and causes of action.
suits, debts, dues, sums of money, accounts, reckonings, bonds.
bills, specialties, covenants, contracts, controversies,
agreements, promises, variances,- trespasses, damages, Jjudgments,
executions, claims and demands whatsoever, in law or in equity,
which the Association or Purchaser Members had, now have, or
which any personal representative, successor, helir or assign or
the Association or Purchaser Members hereafter can, shall or may
have against said officer or director for, upon, or by reason of
any matter, cause or thing whataoevef through the day of such
resignation.

12, Within sixty (60) days of the date of the }mjority
Election Meeting, on such date as it shall in its sole discretion
determine (the “Turnover Date®"), the Developer shall relinguish
control of the Association to the Purchaser Members as required
by §718.301, Florida Statutes, by submitting to the President of
the Association, who shall accept them on behalf of the
Association, the following: (1) resignations of all officers of
the Association previously aelected or appointed by a Developer -
controlled PBoard of Directors, if any\such remain in of fice; (2)
all personal property of the Association or of the unit owners
held or controlled by the Developer or its agent; and (3) such
other items as are required to be turned over by §718.301,
Florida Statutes; prowvided, héwever, that the account for all

Associatiqgn funds required to be presented to the Association by

the Developer pursuant to the terms of §718.301(4) (c) . Fla.
Stats., may be remitted to the President of the Association by
the independent auditor responsible for such accounting within

such time after the Turnover Date as s3hall be needed by such

-10--
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independent auditor for the making of such accounting but in no
event later than ninety (90) days after the Turnover Date and
provided, further, that in the event that the said auditor fails
to remit the results of the said audit to the President in a
timely manner, neither Develaoper nor any of Developer's
principals, employees or agents shall be liable therefor for any
consequences thereby.
ix
The Board of Directors shall elect a President, Secretary
and Treasurer, and as many Vice Presidents, Assistant Secretaries
and Assistant Treasurers as the Board of Directoras shall
determine. Thg President shall be elected from among the
membership of the Board of Directors, but no other officer need
be a Director. The same person may hold two offices, the duties
of which are not incompatible; provided, however, that the office
of President and Vice President shall not be held by the same
person, nor shall the office of Président and Secretary or
Assistant Secretary be held by the same person.
2(_ 3
The subscribers to these Articles of Incorporation are the
three persons named herein to act and serve as members of the
first Board of Directors of the Corporation, the Aames of which
subscribers and their respective post office addresses are more
particularly set forth in Article VIII above.
XI
The original By-laws of the Corporation shall be adopted
by a majority wvote of the first Board of Directors of the
Corporation, and, thereafter, such gy-laws may be altered or
rescinded only in such manner as the By-laws may provide.
X1z
The officers of the Corporation who shall serve until the
first election under these Articles of Incorporation shall be the

following:

NAME OFFICE
Henry J. Muller President
Thomas A. Driscoll Vice President

Cecelia Z. Muller Secretary-Treasurer

-11-
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XIIX

Every director and every officer of the Corporation shall
be indemnified by the Corporation against all expenses and
liabilities, including counsel fees, reasonably incurred by or
imposed upon him in connection with any proceeding to which hej
may be a party, or in which he may become involved, by reason of
his being or having been a director or officer of the
Corporation, whether or not he is a director or officer at the?
time such expenses are incurred, except in such cases wherein the
director or officer is adjudged guilty of willful misfeasance or

malfeasance in performance of hig duties; provided that, in the

event of any claim for reimbursement or indemnification hereunder

based upon a settlement by the director or officer seeking such
reimbursement or indemnification, the indemnification herein
shall apply only if the Board of Directors approves such
settlement and reimbursement as being in the best interests of

the Corporation. The foregoing riqht of indemnification shall be

T —_—

in addition to and not exclusive of all other rights to which

such director or officer may be entitled. T

P

XIV

C ey

An amendment ar amendments to these Articles of

.

Incorporation may be proposed by the Board of Directors of the
Corporation acting upon a vote of the majority of the directors,

or by a majority of the membera of the Corporation, whether

meeting as membhers or by instruments in writing signed by them.:
Upon any amendment or amendments to these Articles of
Incorporation being proposed by said Board of Directors or
members, such proposed amendment or amendments shall be
transmitted to the President of the Corporation or other officer
of the Corporation in the absence of the President, who shall
thercupon call a apecial meeting of the members of the
Corporatian for a date not sooner than twenty (20) days nor later
than sixty (60) days from the receipt by him of the proposed
amendment or amendments, and 1t s8hall e the duty of the
Secretary to give to each member written notice or printed notice

of such meeting stating the time and place of the meeting and

-12~
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reciting the proposed amendment or amendments in reasonably
detailed form, which notice shall be mailed or presented

personally to each member not leas than fourteen (14) nor more

than thirty (30) days before the date set for such meeting. 1f-

mailed, such notice shall be deemed to be properly given when
deposited in the United States mail, addressed to the member at
his post office address aa it appears on the records of the
Corporation, the postage thereon prepaid. Any member may, by

written waiver of notice signed by such member, waive such

notice, and -such waiver when filed in the records of the:

Corporation, whether before or after the holding of the meeting,
shall be deemed equivalent to the giving of such notice to such
member. At au(;h meeting, the amendment or amendments proposed
must be approved by an affirmative vote of fifty-one percent
(5i%) of the members, in order for such amendment or amendments
to become effective unless otherwise expressly required by
Florida law. Thereupon, sauch amendment or amendments of these
Articles of Incorporation shall be transcribed and certified in
such form as may be necessary to register the same in the office
of the Secretary of State of the State of Florida, and, upon the
registration of such amendment or amendments with said Secretary
of State, a certified copy thereof shall be recorded in the
public records of Indian River County, Florida, within twenty
(20) days from the date on which the same are so registered. At
any meeting held to consider such amendment or amendments of
these Articles of Incorporation, the written vote of any member
of the Corporation shall be recognized, if such member is not in
attendance at such meeting or represented thereat by Proxy,
provided such written note is delivered to the Secretary of the
Corporation at or prior to such meeting.

Notwithstanding the foregoing, so long as PARK SHORES LTD.
shall have the right hereinabove provided to select a majority of
the Board of Directors of the Corporation, an amendment or
amendments to these Articles of Incorporation may be adopted and
approved by an affirmative vote of a majority of the Board of

Directors of the Corporation 1In order for such amendment or

-13-
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amendments to become effective. Thereupon, such amendment or
amendments to these Articles of Incorporation shall be
transcribed and certified in 8uch form as may be necessary to
register the same in the office of the Secretary of State of the
State of Florida, and, upon such registration, a certified copy
thereof shall be recorded in the public records of Indian River
County, Florida. Moreover, 80 long as PARK SHORES LTD. shall
have the right to select a majority of the Board of Directors of
the Corporation, no amendment to these Articles of Incorporation
shall be adopted or become effective without the affirmative vote
of a majority of the Board of Directors. )

'Nol:withstanding the foregoing provisions of this Article
X1V, no amendme;\t to these Articles of Incorporation which shall
abridge, amend or alter the right of PARK SHORES LTD. to
designate and select members of each Board of Directors of the
corporation, as provided in Article VIII hereof, may be adopted
or become effective without the prior. written consent of PARK
SHORES LTD.

xv s
The resident agent for the service of process within the

State shall be:

NAME ADDRESS
Jeraome F. Kramer 3339 Cardinal Drive

Vero Beach, Florida 32960

IN WITNESS WHEREQOF, we have hereunto set our hands and

x
seals this (% day of gegwﬂv‘—[/ . 1981, at Vero Beach,

U D gl coim

Henry J.(Mu)lldy’ -
Y A? ur r’

- ) _ AN e 67 oéj/tul(fa (SEAL)

Thomas A, Driscoll’

frecclics 7! (géé’:] (SEAL)

Cecelia 2. /& 3 Iler

Florida.

STATE OF FLORIDA
COUNTY OF INDIAN RIVER

Before me, the undersigned authority, personally appeared
HENRY J. MULLER, THOMAS A. DRISCOLIL AND CECELIA 2. MULLER, who,
being by me first duly sworn, acknowledged that they executed the
~14-
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foregoing Articles of Incorpoyxation for the purposes therein
1981.

expressed this ?J‘: day of < R
9 £
Notidry Public/ Stat Florida at
Large. My Cdqmmissi expires:
. e, | Fionda at Laige
oy e S oL F 3 1S
3
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR THE
SERVICE OF PROCESS WITHIN THIS STATE, NAMING AGENT UPON WHOM
BERVICE OF PROCESS MAY BE MADE.

In pursuance of Chapter 48.091, Florida Statutes, the
following is submitted in compliance with the said Act:

First, that PARK SHORES OF INDIAN RIVER SHORES CONDOMINIUM

ASSOCIATION, INC., desiring to organize under the laws of the

8 AR o e A

State of Florida with its principal office, as indicated in the N :
articles of incorporation, at the City of VERO BEACH, County of :
INDIAN RIVER, State of FLORIDA, has named JEROME F. KRAMER, i
located at 3339 Cardinal Drive, Vero Beach, Indian River County, i
Florida 32960, as its agent to accept service of process within

this state.

ACKNOWLEDGMENT :

Having been named to accept service of process for the
above-stated corporation, at the place designated in this )
certificate, I hereby accept to act in this capacity, and agree
to comply with the provisions of the sBaid Act relative tc keeping

open said office. :

Jerome F. Rramer ‘
Resident Agent

-

560 b U 3 PUSE

https://ori.indian-river.org/search/index?theme=.blue&section=searchCriteriaName&quickSearchSelection=# 79/91



8/9/22, 10:35 AM Landmark Web Official Records Search

Being a parcel of land lying in Govt. Lots 11 and 12, Section 18,
Township 32 South, Range 40 East, and also, lying in Govt,., Lots
2, 7 and 8, Section 19, Township 32 South, Range 40 East, Indian
River County, Florida; the boundary of which is more particularly
described as follows:

Beginning at a point marking the intersection of the South line
of the 106-foot wide right of way for Fred R. Tuerk Drive as
shown on plat thereof filed in Plat Book 8, pages 68 and 68-A,
Public Records of Indian RIver County, Florida, with the West
right of way line of State Road AlA; thence run South 20°55'51"
East along West right of way line of said State Rocad AlA 880.25
feet to a point on the South line of said Govt. Lot 12; thence
run North 89°57"'" East along said Govt. lot Line 10.70 feet;
thence run South 20°55'S1"” East along said right of way line
1227.12 feet to the beginning of a curve concave to the West,
having a central angle of 2°59'30" and a rddius of 5679.65 feet;
thence run Southeasterly along said curve 296.55 feet to the end
of the curve; thence run South 17°56'21" East along said West
right of way line 990.47 feet; thence leaving said right of way
line run South 75°00' West a distance of 294.57 feet to the
beginning of a curve concave to the North, having a central angle
of 60°45' and a radius of 250 feet; thence run Northwesterly
along said curve for a distance of 265.07 feet; thence run North
44°15"' West a distance of 380.28 feet; thence run North 45°45°*
Fast a distance of 155.33 feet to the beginning of a curve
concave to the North, having a central angle of 55°31'53" and a
radius of 315 feet; thence run Northeasterly along said curve a
distance of 305.30 feet; thence leaving said curve, run North
62°14'14™ East along the South line of Castillo Del Mar as the
same is shown on plat thereof filed in Plat ook 8, page 86,
Public Records of Indian River County, Florida, a distance of
307.09 feet, more or less to a point, thence run North 17°56°'21"
West on a line parallel with State Road AlA, 136.71 feet to the
beginning of a curve concave to the West, having a central angle
of 2°59'30" and a radius of 5619.65 feet; thence run
Northwesterly along said curve 293.43 to the end of the curve;
thence run North 20°55'51" West on a line parallel with State
Road AlA 376.90 feet to a point; thence run South 69°00'14" West
along the North line of Castillo Del Mar as the same 1is shown on
plat thereof filed in Plat Book 8, page 86, Public Records of
Indian River County, Florida 480 feet to a point; thence run
NHorth 20°55°'51" West on a line parallel with State Road AlA a
distance of 1732.97 feect to a point on the South right of way
lJine of the aforesaid Fred R. Tuerk Drive; thence run
Northeasterly on a curve concave to the South, having a central
angle of 1°33'07"% and a radius of 2811.94 feet and an arc length
of 76.16 feet to the end of said curve; thence continue along
said right of way line, run North 69°00'14" East a distance of
453.84 feet to the'point of beginning, together with all otherxr
real property described in Official Record Book 453, page 417,
Public Records of Indian River County, Florida, less the portion
- comprising the Robles Del Mar Condominium as set forth in
Official Record Book 556, page 1384 of said Public Records.

EXHIBIT AI-A
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BY~-LAWS
oF

PARK SHORES OF INDIAN RIVER SHORES CONDOMINIUM ASSOCIATION, INC.

1. IDENTITY

These are the By-laws of PARK SHORES OF INDIAN RIVER SHORES
CONDOMINIUM ASSOCIATION, INC., a corporation not for profit
organized under the lawgs of the State of Florida, the Articles of
Incorporation of uvhich were filed in the office of the Secretary
of State on
Park 5hores of Indian River Shores Condominium Association, Inc.,
hereinafter called "Asnociation®, has been orgenized for the
purpose of administering the operation and management of the
condominiums (the "Condominiums®) to be established by PARK
SHORES LTD., a Florida joint venture, hercinafter sometimes
called "Developer®™, upon lands owned by it and as desccribed in
Axticle 1I of said Articles of Incorporation.

a. The provisions of these By-lawa are applicable to the
Condominiums established on the lands hereinbefore referred to
and the terma and provianions hereof are expressly subject to the
effect of the termas, provigsions, conditions and authorizations
contained in the Articles of Incorporation and which may be
contained in the Declarations of Condominium wvhich may be
recorded in the public records of Indian River County, Florida,
the terma and provisions of said Articles of Incorporation and
Daclarations of Condominium to be controlling wherever the same
may be in conflict herowith.

b. All present or future owners, tenantas, future tenants or
their employces or any other percon who might use the
Condominiums, or any of the facilities thereof in any manner, are
subject to the regulations set forth in these By-laws and in said
Articles of Incorporation and the applicable boclaration of
Condominiunm,

c. The office of the Agecociation shall initially be at 3339
Cardinal brive, Vero Beach, Indian Rivor County, Florida.

a. The fiscal year of the Association nohall be the calendar
year, January 1 thrcugh Doecenbor 31.

@, The seal of the Asgsociation shall bear the name of the
Assoclation, the word "Florida®, the vords "Corporation Not For
Profit®, and the year of incorporation, an impression of vhich
oecal ias as followan:

2. MEMBERSHIP, VOTING, QUORUM, PROXIES

a. The qualification of members, the manner of their
admission to memboroship and tcrmination of such menbership, and
voting by mcmbara chall be aa sat forth in Article IV of the
Articlea of Incorporation of the Angociation, the provisions of
which said Article IV of the Articlaa of Incorporation are
incorporated herein by roforcnce.

b. Unless otherwise provided in these By-—-laws, the presence
in person, by proxy, or by written vote of a majority of unit
owners' total votes shall constitute a qguorum. The joinder of a
menmber in the action of a mooting by signing and concurring in
the minutes thereof shall constitute thae prosonce of such percon
for the purposo of dotornining a quorum.

EXHIBIT I
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c. The vote of the owners of a Condominium unit owned by
more than one person or by a corporation or other entity shall be
cast by the person named in a certificate previously signed by
all of the owners of the unit and filed with the Secretary of the
Assocliation, and such certificate shall be wvalid until revoked by
the filing of a subsequent certificate. If such a certificate is
not on file, the vote of such multiple or corporate owners shall
not be conaidered in determining the reqguirement for a quorum,
nor for any other purpose.

a. Voteas may he cast in person, by proxy, or in writing.
However, a written vote can be only effective as to matters on
which prior notice was given. Proxies and written votes shall be
valid only for the particular meeting designated thereon and must
be filed with the Secretary before the appointed time of the
meeting. Each proxy shall specifically set forth the name of the
person voting by proxy, and the name of the person authorized to
vote the proxy for him. Each proxy shall contain the date, time
and place of the meeting for which the proxy is given, and {if a
limited proxy, set forth those items which the holder of the
proxy may vote, and the manner in_ which the vote is cast.

e. Approval or disapproval of a unit owner upon any matters,
whether or not the subject of an Association meeting, shall be by
the same person who would cast the vote of such owner if in an
Association meeting.

£. Except where otherwise reqguired under the provisions of
the Articles of Incorporation of the Association, these By-laws,
the Declarations of Condominium, or where the same may otherwise
be required by law, the affirmative vote of a majority of the
membersa, represented at any duly called members® meeting at which
a quorum is present, shall be binding upon the members.

3. ANNUAL AND SPECIAL MEETINGS OF MEMBERSHIP

a. The annual members' meeting shall be held at the office
of the Association on the third Tuesday in February of each year
at a time to be determined by the Board of Directors, for the
purpose of electing directors and of transacting any other
business authorized to be transacted by the members; provided,
however, that, if that day 1s a legal holiday, the meeting shall
be held at the same hour on the next succeeding business day.

b. Special members' meetings shall be held whenever called
by the President or Vice President, or by a majority of the Board
of Directors, and musat be called by such officers upon receipt of
a written request from members entitled to cast twenty percent
(20%) of the votes of the entire membership.

C. Notice of all members®' meetings, regular or special,
shall be given by the Preasident, Vice President or Secretary of
the Association, or otherxr officer of the Association in absence
of said officers, to each member, unless waived in writing, such
notice to be written or printed and to state the time and place
and object for which the meeting is called. Such notice shall be
given to each member not less than fourteen (14) days nor more
than sixty (60) days prior to the date set for such meeting,
which notice shall be mailed or presented personally to each

member within said time. 1f presented personally, receipt of
such notice shall be s8igned by the member, indicating the date on
which such notice was received by him. If mailed, such notice

shall be deemed to be properly given when deposited in the United
States mail addressed to the member at his post office address as
it appears on the records of the Association, the postage thereon
prepaid. Any member may, by written waiver of notice signed by
such member, waive such notice, and such waiver, when filed in
the records of the Association, whether before or after the
holding of the meeting, shall be deemed ecquivalent to the giving
of such notice to svuch member. If any membars' meeting cannot be
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organized because a guorum has not attended, or because the
greater percentage of the membership required to constitute a
quorum for partjicular purposes has not attended, wherever the
latter percentage of attendance may be required as set forth in
the Articles of Incorporation, these By-laws or the Declarations
of Condominium, the membera who are present, either in person or
by proxy, may adjourn the meeting from time to time until a
quorum, or the required percentage of attendance if greater than
a quorum, is present.

a. The order of business at annual members' meeting and, as
far as practical, at any other members® meeting, shall be:

Election of Chairman of the meeting

Calling of the roll and certifying of proxies
Proof of notice of meeting or waiver of notice
Reading and disposal of any unapproved minutes
Reports of offijicers

Reports of committees

Election of directors

Unfinished businepgs

New businesa

Adjournment

P
o~
b G b e

XX g e € G e o
vwvvq-wvvv

e, Provided, however, that until such time as the Developer
shall relinquish control of the Association to the Condominium
unit owners other than Developer, the proceedings of any meetings
of the members of the Aassociation shall have no effect unless
approved by the Board of Directors.

4. BOARD OF DIRLECTORS

a. The first Board of Directors of the Association, and
succeeding Boards of Directors shall manage the affairs of the
Association. At least a majority of the Board of Directors shall
|| be members of the Association, or shall be authorized
representatives, officers or employees of a corporate member of
the Association; provided that members of the Board of Directorsa
designated by the Developer, as hereinafter provided, need not be
membera of the Association. Whenever Developer shall be entitled
to designate and select any person or persons to serve on any
Board of Directors of the Association, Developer, or Developer's
successors or assigns, shall have the right to remove any person
or persons to act and serve in the place of any director or
directors so removed for the remainder of the unexpired term of
any director or directors so removed. Any director designated
and selected by Developer need not be a resident in the
Condominiums or a member of Association.

b. Election of directors shall be conducted in the following
manner :

(i) Developer shall, at the beginning of the election of
the Board of Directors, designate and select that number of the
members of the Board of Directors which it shall be entitled to
designate and select in accordance with the provisions of these
By-laws, and upon such designation and selection by Developer by
written instrument presented to the meeting at which such
election is held, said iIndividuals so designated and selected by
Developer shall be deemed and considered for all purposes
directors of the Association, and shall thenceforth perform the
offices and duties of such directors until their successors shall
have been selected or elected in accordance with the provisions
of these By-laws. Should Developer fail to designate and select
members of the Board of Directors at any time while the saiad
Developer is entitled to designate and sclect members of the
Board of Directors as herein provided, those members of the Board
of Directors previously designated and selected by Developer
shall continue to serve as members of the Board of Directors as
though designated and selected as herein provided.

|
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(ii) All members of the Board of Directors whom
Developer shall not be entitled to designate and select under the
terms and provisions of these By-lawa or the Articles of
Incorporation shall be elected by a plurality of the votes cast
at each annual meeting of the membars of the Association or at
such other members' meetings as are provided for in Article VIIIX
of the Articles of Incorporation.

x

' (434) vVvacanciea in the Board of pPirectors may be filled
i until the date of the next annual meeting by the remaining

directors, except that should any vacancy in the DBoard of
Directors be created in any directorship previously filled by any
prerson designated and selected by Developer, such vacancy shall
be filled by Developer'as designating and selecting, by written
instrument delivered to any officer of the Aasociation, the
succeasox Director to fill the vacated directorship for the
unexplired term therxeof.

(iv) "In the election of directorsa, there shall be
appurtenant to each unit as many votes for directors as there are
directors to be elected; provided, however, that no member or
owner may cast more than one vote per unit owned for any person
noninated as a director, it being the intent hereof that wvoting
for directors shall be non-cumulative.

(v) In the event that Developer, in accordance with the
privilege granted unto it, selects any person or persons to serve
on any Board of Directors of the hAssociation, the said Developer
shall have the absolute right at any time, in its sole
l discretion, to replace any such person or persons with another
i person or persons selected by Developer to serve on said Board of
Directors. Replacement of any person or persons selected by
Developer to serve on the Board of Directors of the Association
shall be made by written instrument delivered to any officer of
the Association, which inatrument shall specify the name or names
of the person or persons deasignated as successor or successoxs to
the persons sBso removed from said Board of pDirectors. The removal
i of any director and designation of his successor shall be

effective imnediately upon delivery of such written instrument by
Daveloper to any officer of the Association.

i Cc. The organizational meeting of a newly elected Board of
Directors shall be held within ten (10) days of their election,
at such time and at such place as shall be fixed by the dirxrectors
at the meeting at which they were elected, and no further notlice
of the organizational meeting shall be necessary provided a
quoxrum shall be present.

d. Regular meetings of the Board of Directors may be held at
such time and place as shall be determined from time to time by a
- majority of the directors. Notice of regular meetings shall be
given to each dAirector, personally or by mail, telephone orxr
mailgram at lecast three (3) days prior to the day named for such
meeting, unless notice is waived. Adeciuate notice of all
meetings {(including adjournmenta) of the Board of birectors shall
be posted conspicuocusly on the property of each condominium at
least forty-eight (48) hoursa in advance of each meeting, except
where a meeting of the Board of Directors is8 held to deal with an

emergency.

e. Special meetings of the directors may be called by the
President, and must be called by the Secretary at the written
regquest of one~ hird (1/3) of the votes of the Board. Not less
than ten (10) days® notice of a meeting shall be gilven to each
director personally or by maill, telephone or telegram, which
notice shall state the time, place and purpose of the meeting.

£f. Unit owners shall have the right to attend and observe
all meetinges of the Board of Directors. If the Board of
Directors meets using telephone confoerence equipment, a telephone

~4-
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speaker shall be attached so that the discuassion may be heard by
the board members and by any unit owners present in an open
meeting. .

. g. Any director may waive notice of a meeting before or
after the meeting, and such waiver shall be deemed equivalent to
the giving of notice.

h. A qQuorum at a directors' meeting shall consist of the
directors entitled to cast a majority of the votes of the entire
Board. The acts of the Board approved by a majority of the votes
present at the mueting at which a quorum is present, shall
constitute the acts of the Board of Directors, except as
specifically otherwisge provided in the Articles of Incorporation,
these By-laws or the Declarations of Condominium. If any
directors' meeting cannot be organized because a gquorum has not
attended, or because the greater percentage of directors required
to constitute a quorum for particular purposes has not attended,
wherever the latter percentage of attendance may be required as
i sat forth in the Articles of Incorporation, these By-laws or the
' Declarations of Condominium, the directors who are present may
adjourn the meeting from time to time until a quorum, or the
required percentage of attendance if greater than a quorum, is
present. At any adjourned meeting, any business which might have
been transacted at the meeting as originally called may be
transacted.

i. The presiding officer of directors’ meeting shall be
Chairman of the Board, if such an officer has been elected; and
if none, then the President shall preside. In the absence of the
presiding officer, the directors present shall designate one of
their number to preside.

i 3. Pirectors' feea, if any, shall be determined by the
members.

k. All of the powers and duties of the Association shall be
exercisad by the Board of Directors, including those existing
under the common law and statutes, the Articles of Incorporation
of the Association, these By-laws and the Declarations of
Condominium. Such powers and duties shall be exercised in
accordance with said Articles of Incorporation, these By-laws and
the Declarations of Condominium, and shall include, without
limiting the generality of the foregoing, the following:

(i) To make, levy and collect assessments against
members and members' units to defray the cost of operation of the
Condominiums established by Developer on lands as described in
Article II of the Articles of Incorporation, and to use the
proceeds of said assessments in the exercise of the powers and
- duties granted unto the Association.

i
9

(i1) The maintenance, repair, replacement, operation and
management of the Condominiums wherever the same is8 required to
be done and accomplished by the Association for the benefit of
its members.

i (iii) The reconstruction of improvements after casualty
and the further improvement of the property, real and personal.

(iv) To make and amend regulations governing the use of
the property, real and personal, in, on or about the
Condoniniums, B0 long as such regulations or amendments thereto
do not conflict with the restrictions and limitations which may
be placed upon the use of such property under the terms of the
Articles of Incorporation and Declarations of Condominium.

{v) To approve and disapprove proposed purchasers and
lessees of units in the manner specified in the Declarations of
Condominium.

-
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(vi) To acquire, operate, lease, manage and otherwise
trade and deal with property, real and personal, including urits
in the Condominiums, as may be necessary or convenient in the
operation and management of the Condominiums, and in
accomplishing the purposes set forth in the Declarations of
Condominium.

(vii) To contract with respect to the exercise of its
powers and for the management of the Condominiums, and to
designate to such contractor all of the powers and duties of the
Association, except those which may be required by the
Declarations of Condominfium to have approval of the Board of
Directors or membership of the Association.

(viii) To enforce by legal means the provisions of the
Articles of Incorporation and By-lawas of the Association, the
Declarations of Condominium and the regulations hereinafter
promulgated governing use of the property in the Condominiums.

(ix) To pay all taxes and assessments which are liens
against any part of the Condominiums other than units and the
appurtenances thereto, and to assess the same against the memberc
and their respective units subject to such liens.

(x) To carry insurance for the protection of the memberrc
and the Association agajinst casualty and liability.

(x1) To pay all costs of power, water, sewer and other
utility services rendered to the Condominiums and not billed to
the owners of the separate units within the Condominiums, and to
comply with and enforce all contracts relating to the supply of
such utility services. )

1. The first Board of Directors of the Association shall be
comprised of the three (3) persons designated to act and serve asg
directors in the Articles of Incorporation, which said persons
shall serve until their successors are designated or elected as
provided in Article VIII of the Articles of Incorporation;
provided, however, that any election of directors shall be
subject to all of the rights hereinabove reserved to Developer by
section 4(a) of these By-lawsa.

m. The undertakings and contracta authorized by said first
Board of Directors shall be binding upon the Association in the
same manner as though such undertakings and contracts had been
authorized by the first Board of Directors duly elected by the
membership, so long as any undertakings and contracts are within
the scope of the powers and duties which may be exercised by the
Board of Directors of the Association in accordance with all
applicable Condominium documents.

n. Any one or mora of the directora of the Board of
Directors of the Association may be removed, either with or
without cause, at any time by a vote of the members owning a
majority of the units in the Condominjiums, at any special meeting
called for such purpose, or at the annual meeting; provided,
however, that only Developer shall have the right to remove a
director appointed by {it.

5. OFFICERS

a. The executive officers of the Association shall be a
President, who shall be a director, a Treasurer, a Secretary and
such other assistants or vice officers as the Board of Directors
may determine, all of whom shall be elected annually by the Board
of Directors and who may be peremptorily removed by vote of the
directors at any meeting. Any person may hold two or more
offices, except that the President shall not also be the
Secretary or an Assistant Secretary. The Board of Directors
shall from time to time elect such other officers and designate

-6—
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their powers and duties as the Board shall find to be required to

b. The President shall be the chief executive officer of the
Association. He shall have all of the powers and duties which

are usually vested in the office of President of an association,
including but not limited to the power to appoint committees from

among the members from time to time, as he may in his discretion

determine appraopriate, to assist in the conduct of the affairs of

the Association.

the Condominiums.

6. FISCAL MANAGEMENT,

supplemented by the following:

expenses:

c. The Secretary shall keep the minutes of all proceedings
of the directors and the members. He shall attend to the giving
and serving of all notices to the members and directors,
other notices required by law. He shall have the custody of the
seal of the Association and affix the same to instruments
requiring a seal when duly ‘signed. He shall keep the records of
the Association, except those of the Treasurer,
all other duties incident to the office of Secretary of an
Asaociation and as may be required by the directors or President.

The cost and

charged to accounta under the following classification,
appropriate, all of which expenditures shall be deemed common

and such

and shall perform

d. The Treasurer shall have custody of all of the property
of the Association, including funds, securities and evidences of
indebtedness. Hae shall keep the assessment rolls and accounts of
the members; he shall keep the books of the Association in
accordance with good accounting practices; and he shall perform
all other duties incident to the office of Treasurer.

e. The compensation, if any, of all officers and employeces
of the Association shall be fixed by the directors.
provision shall not preclude the Board of Directors from
employing a director as an employee of the Association nor
preclude the contracting with a director for the management of

The separate Condominiums established by the Developer upon
the lands described in the Articles of Incorporation will,
fiscal mattersa, be managed as separate entities and separate
accounta shall be maintained for each of the separate
condominiums and for the Association itself.
expense of maintenance, upkeep, etc., for any Additional
Facilities as described in paragraph 12 of the several
Declarations of Condominium, including any sewage disposal system
(other than a municipal system), any recreational facilitlies
(including one or more poola), and any roadway or roadways for
. access to and from public ways, shall be assessed against each

individual Condonminium unit for which the Association has
operating responsibilities for its pro-rata share of such cost
and expense based upon the number of units in each of sBaid
condominiums as that number bears to the total number of
all Condominiums established and operated by the Association,
such assessed expenses shall be considered general common
expenses of the Condominium Bo assessed. Such fiscal
will be as set forth in the several Declarations of Condominiunm,

units in
and

management

41 a. Accounts., Tle receipts and expenditures of each separate

condominTum and for the Association itself will be credited and
as may be

(1) Current Expense, which will include all receipts and

expenditures withln the year for which the budget 1is made
including a reasonable allowance for contingencies and working
funds, except expenditures chargeable to reserves or to

additional improvements. The balance in thia fund at the end of
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each year will be applied to reduce assessments for current
expenses for the succeeding year.

(ii) Reserve for deferred maintenance, which will
include funds for malntenance {tems that occur less frequently
than annually.

(iid) Reserve for replacement, which will include funds
for repair or replacement requlred bLecause of damage,
depreciation or obsolescence.

(iv) Improvements, which will include funds to be used
for capital expendltures for additions, including personal
praoperty, that will become part of the commnon property.

b. Budget. The Board of Directors will adopt a budget for
each Conaomiﬁfum and for the Association for each calendar year
that will include the estimated funds regquired to defray current
expenditures and to provide and maintain funds for the above
accounts and reserves, according to goocd accounting practices, as
follows:

(1) Current expense.

(ii) Reserve for deferred maintenance, except as
otherwise provlided by law, the amount for which will not exceed
one hundred fifteen percent (1158) of the budget for this account
for the prior year, once an initial reserve is established.

(11i1i) Reserve for replacement, except as otherwise
provided by law, the amount for which will not exceed one hundred
fifteen percent (115%) of the budget for this account for the
prior year, once an initial reserve is established.

(iv) The initial reserves to be established shall be
computed by means of a formula which is based upon estimated life
and estimated replacement cost of each reserve item, except that
the members by a majority vote of a duly called meeting of the
Asgociation may elect for a calendar year to provide no reserves
or reserves less adequate than required by said formula.

{v) Proviso. Provided, however, that until the -
Developer has completed and closed sales on onec-half of the units
of each Condominjum to be eatablished by it upon said lands, the
Board of Directors may elect to establish no allowances for such
reserves for such Condominium. Thereafter, unless a majority of
the unit owners in such Condominium present at a duly called
meeting of the Association vote to provide no reserves or
reserves less than required by law, for that year, the annual
budget for that year shall include reserves for deferred
maintenance and replacement as aforesaid.

Copies of each budget and proposed assessments will be
tranamitted to the unit owners of the Condominium concerned not
leas than thirty (30) days prior to the Board of Directors®
meetings at which the budgets will be considered, together with a
notice of such meeting. If any of the budgets are amended
P subsequently, a copy of the amended budget will be furnished to
: the unit owners of the Condominium concerned.

c¢. Financial Report. Within sixty (60) days following the
end of the Assoclatlon's calendar year, the Board of Directors
shall furnish to each unit owner a complete financial report of
actual receipts and expenditures for the preceding year. The
report shall show the amounts of rveceipts and expenses by
corresponding accounts and classifications including, where
appropriate, at least the following:

(1) Cost for sccurity;
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(ii) Profesasional and management fees and expenses;
(1411) Taxes;
(iv) Cost for recreational facilities;

(v) Expenses for refuse collection and utility
Bervices;

(vi) Expenses for lawn carej;

(vii) Cost for building maintenance and repair;
(viii) Insurance costsj;

(ix) Administrative and salary expenses;

(x) General rescrves, maintenance reserves and
- depreciation reserves;

(xi) Costs and expensesg of any sewage disposal
system;

(xii) Costs and expenses of any roadways for access
to and from public ways; and

(xiii) Costs and expenses relating to Beach Area Lands
and access. )

a. Assessments. Assessments against the unit owners for
their shares of the items of the budgets will be made for the
calendar year annually in advance on or before December 20
preceding the year for which the assessments are made. Such
aspessments will be due in four equal installments on the first
day of January, April, July and October of the year for which the
assessments are made. If an annual assessment is not made as
required, an assessment will be presumed to have been made in the
amount of the last prior assessment and quarterly installments
will be due upon each payment date until changed by an amended
assesament, In the event the annual assessment proves to be
insufficient, the budgets and assessments may be amended at any
time by the Board of Directors up to the limitations for that
year. Any account that exceeds such limitations will be subject
to the approval of the membership as previously required by these
By—-laws. The unpaid assessment for the remaining portion of the
calendar year for which the amended assessment 18 made will be
due in equal monthly installments on the first day of each month
remaining in the year for which the assessment is due.

e. Acceleration of assessment installments upon default, If
a unit owner shall bLe 1In default In the payment of an Installment
upon an assessment, the Board of Directors may accelerate the
remaining installments of the assessment upon notice to the unit
owvner, and then the unpaid balance of the assessment will come
due upon the date stated in the notice, but not less than ten
(10) days after delivery of the notice to the unit owner, or not
less than twenty (20) days after the malling of such notice to

him by registered or certified mail, whichever shall first occur.

f. Assessments for emergencies. Assessments for common
expenses for emergencles that cannot be paid from the annual
assessments for common expenses will be made only after notice of
the need for such ias given to the unit owners of the
Condominium(s) concerned. After such notice and upon approval by
more than one-half (1/2) of the unit owners of the Condominium(s)
concerned, the assessments will become effective, and they will
be due after thirty (30) days' notice in such manner as the Board
of Directors of the Association may require in the notice of
assessment.
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g. The depository of the Agsociation will be such bank or
banks as shall be aea¥gnated from time to time by the directors
and in which the moneys of the Association will be deposited.
Withdrawals of moneys from such accounts will be only by checks
signed by such persons as ars authorized by the directors.

h. An audit of the accounts of the Association shall be made
annually, and a copy of the report shall be furnished to each
member not later than April 1 of the year following the year for
which the report is made,

1. Fidelity bonds shall be required by the Board of Direc-
tors from all persons handling or responsible for Association
funds. The amounts of such bonds shall be determined by the
directors and the premiums paid by the Assoclation.

7. PARLIAMENTARY RULES

Roberts' Rules of Order (latest edition) shall govern the
conduct of corporate proceedings when not in conflict with the
Articles of Incorporation and thsse By-laws or with the Statutes
of the State of Florida.

8. AMENDMENTS TO BY-LAWS

Amendments to these By-laws shall be proposed and adopted in
the following manner:

a., Amendments to these By-laws may be proposed by the Board
of Directors of the Association acting upon vote of the majority
of the directors, or by more than twenty-five percent (25%) of
menmbexa of the Association, whether meeting as members or by
instrument in writing signed by them.

b. Upon any amendment or amendments to thaese By-laws being
proposed by said Board of Directors or members, such proposed.
amendment or amendments shall be transmitted to the President of
the Association, or other officer of the Assgociation in absence
of the President, who shall thereupon call a special joint
meeting of the members of the Board of Directors of the
Ascociation and the membarship for a date not sooner than twenty
(20) days nor later than sixty (60) days from receipt by such
officer of the proposed amendment or amendments, and it shall be
the duty of the Secretary to give to each member written or
printed notice of such meeting in the same form and in the same
manner as notice of the call of a nopecial meeting of the members
is required as herein set forth.

c. In order for such amendment or amendments to become
effective, the same must be approved by an affirmative vote of
peventy~five percent (75%) of the entire membership of the Board
of Directors and by an affirmative vote of fifty percent (508) of
the members. Thereupon, such amendment or amendments to these
By-laws shall be transcribed, certified by the President and
Secretary of the Association, and a copy thereof shall be
recoxrded in the public records of Indian River County, Florida
within ten (10) days from the date on which any amendment or
amendments have been affirmatively approved by the directors and
members,

d. At any meeting held to consider such amendment or
amendmenta to the By-laws, the written vote of any member of the
Association shall be recognized if such member is not in
attendance at such meeting or represented thereat by proxy,
provided such written vote is delivered to the Secretary of the
Association at or prior to such meeting.

e. HNotwithstanding the foregoing provisions of this Article
8, no amendment to these By-laws which shall abridge, amend or
alter the right of Developar to designataea and select members of
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each Board of Diractors of the Association, as provided in
Article 4 hereof, may be adopted or become effective without
prior written consent of Developer; and further provided that
these By-laws may ba amended by action of a majority of the Board
of Directors of the Association without vote of the membership,
s0 long as Developer shall have the right to designate and select
members of each Board of Directors of the Amsociation, as
provided in Article 4 hereof, or until ouch time as Developer may
have relinquished its right to deaignate and select members of

! each Board of Directors or may walve the provisions of this

paragraph of these By-~laws, by instrument in writing executed
with the formalities of a deed,

The foregoing were adopted as the By-laws of PARK SHORES OF
INDIAN RIVER SHORES CONDOMINIUM ASSOCIATION, INC., a corporation
not for profit under the laws of the State of Florida, at the
first meeting of the Board of Directors on the day of

. 1981,

- v bt~
APPROVED;
President _ Becretary
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